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Chapter 4  
Response to Comments 

Introduction 
Written comments on the Draft Environmental Impact Report (EIR) are reproduced in this section. 
Written comments received were provided to the City of Santa Clara by letter or via email. Discrete 
comments from each letter and hearing are denoted in the margin by a vertical line and number. 
Responses immediately follow each comment letter and are enumerated to correspond with the 
comment number. For example, Response A2.1 refers to the response for the first comment in Letter A2. 
Letters from agencies are denoted with an “A”, letters from organizations are denoted with an “O”, and 
letters from individuals are denoted with an “I”. The italicized text in the beginning of each response 
provides a summary of each distinct comment.  

In addition, edits made to the Draft EIR in response to certain comments are provided in this section, 
directly below the response. These revisions are also reproduced in Chapter 5 of this document, 
Revisions to the Draft EIR. Please refer to Chapter 5 for a complete list of staff-initiated changes and 
revisions to the Draft EIR.  

Responses to Written Comments 
Comment letters and responses begin on the following page.  



City of Santa Clara 
 

Response to Comments 

 
 

City Place Santa Clara Project 
Final Environmental Impact Report 4-2 April 2016 

ICF 00333.14 

 
 

Public Agencies 
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Comment Letter A1—Norman Y. Mineta San Jose International Airport, Cary 
Greene (letter dated October 27, 2015)  
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Response to Comment Letter A1—Norman Y. Mineta San Jose International 
Airport, Cary Greene (letter dated October 27, 2015)  

A1.1 The commenter states that the most current City of San José aircraft noise projections show that 
the Project site is located “well outside of the 65 dB CNEL impact area, with a portion of the site 
located outside the 60 dB CNEL.” The commenter generally cites the San José International 
Airport’s website but does not cite a specific document. The website does include a document 
approved by the Assistant Director of Aviation for the Airport on October 2, 2015 with CNEL 
values for each quarter from July 1, 2014 to June 30, 2015.1 Although no map is included in this 
report, the tables support the commenter’s statement. The three remote monitoring terminals 
closest to the Project site (Fairway Glen Park, Mountain View/Alviso Road, and Fuller Street 
Park) show ranges of 59.6–59.3 dB CNEL, 59.7–59.8 dB CNEL, and 62.5–62.6 dB CNEL, 
respectively. The letter dated June 25, 2015 from the Airport Land Use Commission (ALUC) 
indicating that the Project site is within the 65 CNEL noise contour is based on a CNEL contour 
map dated February 18, 2010, included as Figure 5 in the Comprehensive Land Use Plan (CLUP) 
for the airport.   

The commenter suggests that although the ALUC noted that the Project is inconsistent with the 
CLUP, the Draft EIR should have cited other relevant technical information before concluding that 
airport noise is a significant impact. This comment suggests that there is a difference between 
concluding that the Project is inconsistent with the CLUP and determining that there is a 
significant airport noise impact, and, as a result, the more recent 2015 noise impact data should 
be used to evaluate the significance of airport noise impacts.  

The CLUP is very specific about how excessive noise levels are to be evaluated. As indicated on 
page 3.6-12 of the Draft EIR, Policy N-3 of the CLUP states, “Noise impacts shall be evaluated 
according to the Aircraft Noise Contours presented on Figure 5.”  Figure 5 shows the CNEL noise 
contours referenced in the Draft EIR. As explained on pages 3.1-17 and 3.6-31 of the Draft EIR, 
although the new residential areas are within the 65 dB CNEL noise contour, their interior noise 
levels would be reduced to less than 45 dB CNEL through Mitigation Measure NOI-1.3. However, 
the noise contour indicates that proposed outdoor residential uses in the southwest portion of 
Scheme A could be exposed to aircraft noise that would be within the 65 dB CNEL contour, 
resulting in excessive noise as defined under the CLUP. This constitutes a significant impact 
pursuant to Appendix G of the CEQA Guidelines, as set forth on page 3.6-16 of the Draft EIR, 
which states that the Project would have a significant effect if it would be located within an 
airport land use plan area and expose people residing or working in the Project area to 
excessive noise levels. 

The Draft EIR also explains that under California Public Utilities Code Section 21670, the City 
has the option of overriding the ALUC’s determination of inconsistency with the CLUP. It would 
be appropriate for the City Council to consider the 2015 noise impact data referenced by the 
commenter in determining whether to override the inconsistency determination. 

A1.2 The commenter asks the City to reconsider listing the ALUC as a responsible agency under CEQA. 
Section 21069 of the State CEQA Guidelines defines a responsible agency as “a public agency, 

                                                 
1  Norman Y. Mineta San Jose International Airport. “Certification.” August 7, 2015. Available: 

<http://www.flysanjose.com/fl/environmental/reports/2Q15.pdf>. Accessed: February 10, 2016. 
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other than the lead agency, that has responsibility for carrying out or approving a project.” As 
noted by the commenter, once the ALUC has issued a CLUP consistency determination, it has no 
further authority for the Project. In response to this comment, the following text at the top of 
page 2-37 has been revised as follows: 

California Department of Transportation (Caltrans)—review of traffic circulation effects 
and consultation on potential traffic improvements affecting State highway facilities, 
ramps, and intersections. 

Airport Land Use Commission—review of buildings heights per the FAR Part 77 Surfaces 
outlined in the Norman Y. Mineta Mineta San José International Airport Land Use Plan.  

Water Board —approval of a NPDES permit for stormwater discharge.  

A1.3 The commenter states that the first full paragraph can be deleted from page 3.1-16 because it is 
not related to Impact LU-2. As the commenter states, an analysis of Federal Aviation Regulations 
(FAR) Part 77 is included in Section 3.11, Hazards and Hazardous Materials, as well as 
Section 3.1, Land Use and Planning. The purpose of including this discussion in Section 3.1 is to 
disclose policy consistency or inconsistency. However, the commenter is correct—the 
conclusion as it relates to physical impacts on the environment is best expressed in Section 3.11. 
In response to this comment, the following text in the first full paragraph on page 3.1-16 has 
been revised, as follows:  

Airport vicinity height limitations are required to protect public safety, health, and welfare 
by ensuring that aircraft can safely fly in the airspace around an airport. In addition, 
height limitations are required to protect the operational capability of airports. Federal 
Aviation Regulations Part 77, Objects Affecting Navigable Airspace, establishes imaginary 
surfaces18 for airports and runways as a means to identify the areas of airspace wherein 
objects would be obstructions to air navigation. Each surface is defined as a slope ratio or 
being at a certain altitude above the airport elevation. The Project site has an undulating 
topography, ranging from 21 to 65 feet above mean sea level (msl). The lowest imaginary 
surface above the Project site is the transitional surface19 at about 330 feet msl on the 
southern portions of Parcels 4 and all of Parcel 5. The proposed buildings for the Project 
could be constructed up to a maximum height of 17 stories, or about 190 feet above the 
finished grade of the on-site streets. The maximum potential elevation of proposed 
construction would be about 219 feet above msl. Thus, there would be no conflict with the 
lowest imaginary surface. Regardless, a No Hazard Determination by the FAA would be 
required for the buildings prior to development because of height of structures and 
proximity to SJC. The aviation hazards that could result from potential inconsistency with 
FAR Part 77 are disclosed under Impact HAZ-7 in Section 3.11, Hazards and Hazardous 
Materials. As discussed therein, impacts related to aviation hazards are less than 
significant.  

A1.4 The commenter indicates that the Federal Aviation Administration (FAA) notification 
requirements for building heights shown in the CLUP adopted for the Norman Y. Mineta San José 
International Airport are misleading and less restrictive than the FAA notification requirements 
established under FAR Part 77. As stated by the commenter, FAR Part 77 requires that the FAA be 
notified of any proposed structures that would extend above an imaginary slope of 100:1, 
radiating out from any point along the airport runways for a horizontal distance of 20,000 feet. 
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Therefore, the more restrictive notification requirements in FAR 77 should be referenced 
instead of the notification restrictions described in the adopted CLUP. In response to this 
comment, the following text has been revised on page 3.11-14 of Section 3.11, Hazards and 
Hazardous Materials, in the Draft EIR: 

There are no private airstrips located within 2 miles of the Project site.46 The nearest 
public-use airport to the Project site is the Norman Y. Mineta San José International 
Airport (SJC), which is located approximately 2.8 miles southeast of the Project site. 
According to the CLUP adopted for the airport by the ALUC, portions of the Project site 
(Parcels 3, 4, and 5) are located within the Airport Influence Area because of height 
restrictions established by FAR Part 77. The FAR Part 77 height restrictions are designed 
to protect navigable airspace around the airport.47 The notification criteria for evaluating 
safe building height restrictions under FAR Part 77 apply to the entire Project site. Based 
on an imaginary 100:1 slope radiating from the nearest airport runway point to the 
Project site, FAA notification requirements for building heights range from about 175 feet 
(NAVD 88) on the south side of Parcel 5 to about 215 feet (NAVD 88) on the north side of 
Parcel 1. The height restrictions for structures on Parcel 5 range from about 330 to 340 
feet (NAVD 88). The height restrictions for structures on Parcel 4 range from about 330 to 
395 feet (NAVD 88). The height restrictions for structures on Parcel 3 range from about 
377 to 412 feet (NAVD 88). The other parcels on the Project site are not located inside the 
Airport Influence Area. 

__________ 

47 Santa Clara County ALUC. 2011. Comprehensive Land Use Plan, Santa Clara County, Norman Y. 
Mineta San José International Airport. 25 May. 

In addition, the following text has been revised on page 3.11-35 of Section 3.11, Hazards and 
Hazardous Materials, in the Draft EIR: 

Impact HAZ-7: Aviation Hazard. The Project would not create a potentially 
significant aviation hazard to nearby public-use airports. (LTS)  

Development near airports can pose a potential hazard to people and property on the 
ground as well as create obstructions and other hazards to flight. Norman Y. Mineta San 
José International Airport is located about 2.8 miles southeast of the Project site. Parcels 3, 
4, and 5 on the Project site are located within an Airport Influence Area due to height 
restrictions established by FAR Part 77. The proposed buildings for the Project could be 
constructed up to a maximum height of 17 stories, or about 190 feet above the finished 
grade of the on-site streets. The maximum potential elevation of proposed construction 
would be about 219 feet above mean sea level (msl). Because the most conservative height 
restriction on the Project site is about 330 feet msl on the southern portions of Parcels 4 
and all of Parcel 5, Project structures would not be expected to obstruct navigable airspace 
associated with the Norman Y. Mineta San José International Airport. Therefore the Where 
building height would exceed the height criteria for FAA notification requirements defined 
under FAR Part 77 (estimated to be in the range of 175 to 215 feet above msl on the 
Project site, depending on location), the FAA must be notified of the proposed 
construction. The FAA may conduct an aeronautical study to determine if proposed 
structures and construction equipment would create an airspace hazard. The FAA 
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commonly requires proposed structures and construction equipment that affect navigable 
airspace to be marked and/or lighted for increased visibility. Because the FAA does not 
have authority to approve or disapprove a proposed off-airport land use, the City of Santa 
Clara coordinates with City of San José to ensure that proposed developments near 
Norman Y. Mineta San José International Airport comply with the FAR Part 77 notification 
requirements and the FAA’s aeronautical determinations. Because compliance with the 
FAA notification requirements and subsequent aeronautical determinations is mandatory, 
the Project would have a less-than-significant impact related to aviation hazards at 
public-use airports. 

In response to this comment, the following text has been revised on page 3.11-40 of 
Section 3.11, Hazards and Hazardous Materials, in the Draft EIR: 

There are seven projects  Most of the proposed development shown in Figure 3.0-1 is located 
within the Airport Influence Area about 20,000 feet of SJC. As shown in Figure 3.0-1, these 
projects include 2350 Mission College Boulevard (11), 3Com/Cognac Great America (12), 
Intel SC-13 (14), Mission College Master Plan (16), Sobrato Office Development (19), Tasman 
East (20), and Yahoo! (21). Development near airports can pose a potential hazard to people 
and property on the ground and create obstructions and other hazards to flight. Development 
within the Airport Influence Area 20,000 feet of the airport SJC is subject to height 
restrictions established by FAR Part 77. These height restrictions are designed to protect 
navigable airspace around an airport. All development within the Airport Influence Area 
20,000 feet of the airport SJC would also be required to comply with FAA notification 
requirements and subsequent aeronautical determinations Part 77 height restrictions. 
Therefore, the cumulative impact regarding aviation hazards would be less than significant. 

A1.5 The commenter recommends stating that compliance with the FAA notification requirements and 
subsequent aeronautical determinations is mandatory, resulting in a less-than-significant impact. 
The recommendation has been incorporated into the revised text shown above in Response 
A1.4. 

A1.6 The commenter recommends removing the impact analysis for airports on page 3.11-40 of the 
Draft EIR because it appears to duplicate the discussion on page 3.11-35. The impact analysis on 
page 3.11-35 is the Project-level analysis, while the impact analysis page 3.11-40 is the 
cumulative analysis and is required under CEQA. However, in response to Comment A1.4, above, 
the text on page 3.11-40 has been revised to be consistent with page 3.11-35. 
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Comment Letter A2—State Water Resources Control Board, Eric Lacy, P.E.  
(letter dated November 13, 2015)  
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Response to  Comment Letter A2—State Water Resources Control Board, Eric 
Lacy, P.E. (letter dated November 13, 2015) 

A2.1 The commenter states that the Project is in direct conflict with Section 64572(f) of the California 
Code of Regulations (CCR). The City is currently seeking a waiver, pursuant to 22 CCR 
64551.100(a), from the requirements of 22 CCR 64572(a). A technical memorandum signed by a 
licensed civil engineer has been submitted by the City to the Division of Drinking Water. The 
memorandum concludes that the alternative would provide at least the same level of protection 
for public health. The basis for this conclusion is the proposed physical separation of public 
water mains from existing Landfill refuse through multiple levels of protection. Those levels of 
protection include the Landfill gas extraction system, clay cap, engineered fill, settlement slab,  
Landfill gas mitigation systems, vapor barrier membranes, trench gas cut-off barriers, and use of 
HDPE pipe. 
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Comment Letter A3—County of Santa Clara Parks and Recreation Department, 
Hannah Cha (letter dated November 16, 2015)  
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Response to  Comment Letter A3—County of Santa Clara Parks and Recreation 
Department, Hannah Cha (letter dated November 16, 2015)  

A3.1 The commenter states that the Draft EIR should describe the San Tomas Aquino Creek Connector 
Trail and the Guadalupe Sub-Regional Trail. It is assumed that the commenter is referring to the 
San Tomas Aquino/Saratoga Creek Trail and the Guadalupe River Trail. The locations of the 
trails are shown in Figure 3.13-1 in the Draft EIR. As stated on page 3.13-10 of the Draft EIR, the 
San Tomas Aquino/Saratoga Creek Trail is an approximately 8-mile-long walking, running, and 
bicycling trail that extends south from the Bay to Cabrillo Avenue. The Guadalupe River Trail in 
the City of San José is just east of the City and extends 3 miles from US 101, to the south, 
culminating in more than 150 acres of parkland near the City limits. The 9-mile 
northern/central reach of the Guadalupe River Trail extends from Alviso to Guadalupe River 
Park in San José.  

A3.2 The commenter recommends that the Draft EIR reference the Countywide Trails Master Plan 
Update and the San Tomas Aquino/Saratoga Creek Trail Master Plan. The Countywide Trails 
Master Plan Update and the San Tomas Aquino/Saratoga Creek Trail Master Plan are not 
relevant to the proposed new on-site recreational facilities and on-site connector trails. 
Therefore, no changes to the Draft EIR are necessary.  

A3.3 The commenter recommends that Impact TRA-8: Bicycle Facilities be modified to ensure that 
Project-provided trail connections (to San Tomas Aquino Creek Connector trail and the Guadalupe 
Sub-Regional trail) be designed consistent with the existing trails and include safety measures, 
such as wayfinding signage. All bicycle facilities constructed as part of the Project would be 
designed to City of Santa Clara requirements. The City makes every effort to ensure that 
infrastructure connecting to another agency’s infrastructure has a consistent design. Wayfinding 
signage is an important aspect of creating an interconnected bicycle network, and this is a 
recommendation that the Project Developer will likely follow within the Project site. However, it 
is a level of detail beyond what is typically provided in an environmental impact review or 
included in impact and mitigation language. 
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Comment Letter A4—Santa Clara Unified School District, Mark Allgire (letter 
dated November 18, 2015)  
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Response to  Comment Letter A4—Santa Clara Unified School District, Mark 
Allgire (letter dated November 18, 2015)  

A4.1 The commenter requests an analysis be conducted to evaluate the Project’s impacts on roadway 
operations and traffic safety near the Katherine Hughes Elementary School, which is accessed by 
the intersection of Lafayette Street and Calle De Primavera. The commenter surmises that since the 
traffic analysis began on August 12, 2014, it does not include school traffic. The traffic analysis 
uses intersection counts that were conducted when schools were in session (as shown in Tables 
3.3-12 and 3.3-13 in the Draft EIR) and, therefore, accurately captures vehicle trips surrounding 
the Project site. It is unlikely that the Project would add traffic to the streets adjacent to the 
school site as they are not on anticipated Project travel routes. While the traffic analysis in the 
Draft EIR did not evaluate the intersection of Lafayette Street and Calle De Primavera, it did 
evaluate the nearby intersection of Lafayette Street and Hogan Drive, which has similar volumes 
and serves as an access to the local neighborhood. The Project would not cause a significant 
impact on that intersection and therefore would not cause a significant impact on the 
intersection of Lafayette Street and Calle De Primavera. 

A4.2 The commenter states that the student generation rates used in the Draft EIR are lower than the 
likely future student generation rate and provides the student generation rate for affordable or 
below-market-rate residential units. As stated on page 3.13-18 of the Draft EIR, the student 
generation rates used to calculate the students generated by the Project were provided by the 
Santa Clara Unified School District (SCUSD). It would be speculative to use a likely future student 
generation rate to determine potential impacts of the Project. As stated on page 3.13-19 of the 
Draft EIR, the Project (under Scheme A) would generate approximately 141 elementary school 
students, 53 middle school students, and 65 high school students.  

As stated on page 3.13-6 of the Draft EIR, the SCUSD currently has four closed schools that could 
be used to serve new development throughout the City and increase capacity. The Project would 
be subject to Senate Bill 50 (SB 50) School Impact Fees. Section 65996 of the State Government 
Code explains that the payment of school impact fees that may be required by any State or local 
agency, as established by SB 50, is deemed to constitute full and complete mitigation for school 
impacts from development. Although the payment of the school impact fee by the Project 
Developer could contribute toward the construction or expansion of schools, any actual 
construction or expansion of school facilities would not be a direct result of the Project and 
would be required to undergo a separate CEQA review process. Therefore, the Project would not 
trigger the need for expansion or construction of new schools, and impacts would be less than 
significant. In addition, at this time, the Project Developer has not determined the amount of 
affordable housing to be provided at the Project site. The City does not currently impose 
affordable housing requirements, other than the voluntary provisions of the Density Bonus 
Ordinance (Chapter 18.78 of the City Code). Affordable housing will be considered during the 
design process for the Project and the Development Area Plan for each parcel, but it would be 
speculative at this time to assume that affordable housing would be included as part of the 
Project. Therefore, the affordable housing generation rates provided by the commenter have not 
been applied. Even if the affordable housing generation rates were used to estimate the number 
of students that would be generated by the Project, the SCUSD’s four closed school sites, as well 
as the payment of SB 50 School Impact Fees by the Project Developer, would ensure that the 
Project’s impact with respect to schools would be less than significant. 
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A4.3 The commenter states that any additional students in the attendance boundary of George Mayne 
Elementary would most likely need to be offloaded to another school and that the SCUSD is 
planning new schools that are likely to open with already large enrollments. As stated on page 
3.13-5 of the Draft EIR, the Project site is served by George Mayne Elementary at 5030 North 
First Street in Alviso (approximately 0.5 mile north of the Project site), Don Callejon K–8 School 
at 4176 Lick Mill Road (approximately 1.4 miles south of the Project site), and Wilcox High 
School at 3250 Monroe Street (approximately 2.9 miles southwest of the Project site). To serve 
future growth in its service area, the SCUSD is planning a new high school on the old Agnews 
Developmental Center property, as stated on page 3.13-6. According to the SCUSD, a new high 
school, as well as a new elementary and/or middle school are being considered for the Agnews 
Developmental Center property located at 3500 Zanker Road in San José.2 The new schools 
would most likely result in a redistribution of students within the SCUSD and potentially 
alleviate overcrowding conditions at the schools that serve the Project site, as stated on page 
3.13-6. 

A4.4 The commenter states that the Draft EIR did not analyze the potential environmental impacts of 
transporting students off site and constructing additional facilities. As stated on page 3.13-19 of 
the Draft EIR, although the payment of the school impact fee by the Project Developer could 
contribute toward the construction or expansion of schools, any actual construction or 
expansion of school facilities would not be a direct result of the Project and would be required to 
undergo a separate CEQA review process. Therefore, an analysis of the potential environmental 
impacts (e.g., air quality, traffic) of transporting students to other schools or constructing new 
school facilities is not required in the Draft EIR.  

A4.5 The commenter states that the Draft EIR inadequately addresses the Project’s impacts on field 
facilities and suggests that the Project include more land for school or school fields on the Project 
site or in the vicinity of the Project site. The potential impacts of the Project related to parks and 
recreation are analyzed on pages 3.13-19 through 3.13-22 of the Draft EIR. Although the Project 
would increase the use of other existing recreational facilities because of the closure of the 
on-site golf course, tennis courts, and Bicycle-Motocross (BMX) track, as well as generate new 
park and recreational users, this is not expected to result in a substantial physical deterioration 
of the existing facilities or result in the need to construct new recreational facilities. The Project 
is required to dedicate parkland and/or pay park in-lieu fees to satisfy the City’s parkland 
dedication requirement for new residential development. As stated on page 3.13-3 of the Draft 
EIR, for residential developments not involving a subdivision, such as the Project, the Mitigation 
Fee Act authorizes the City to collect parkland dedication and/or fee in-lieu of dedication at a 
ratio of 2.53 acres per 1,000 residents. As stated on page 3.13-21 of the Draft EIR, the Project 
would be required to dedicate 8.27 acres of parkland, in accordance with the Mitigation Fee Act, 
and it is not anticipated that the Project Developer would be required to pay park in-lieu fees.  

Furthermore, as discussed in more detail in Section 3.13, Public Services and Recreation, the 
Project would include both private and public open space that would be used by the residents of 
the Project as well as members of the public. Of the total proposed landscaped areas, 
approximately 74 acres are expected to be devoted to public open space, which would include 
parks (approximately 26 acres, potentially dedicated to the City and used for picnic areas, 

                                                 
2 Healy, Michal. Bond program consultant, Santa Clara Unified School District. January 19, 2016—response 

to Debby, Fernandez, City of Santa Clara. 



City of Santa Clara 
 

Response to Comments 

 
 

City Place Santa Clara Project 
Final Environmental Impact Report 4-20 April 2016 

ICF 00333.14 

 
 

gardens, trails, and landscaped and furnished quiet park areas), slope landscaped and habitat 
areas, courtyards, and multi-purposed concourses. The master plan includes proposed public 
park spaces that could include some sports courts. Office campus greens may be designed to 
accommodate active recreational uses and could include sports courts and/or fields. In response 
to this comment, additional information has been added to Chapter 2, Project Description. In 
addition, a new figure depicting the proposed open space network has been added, included in 
Chapter 5 of this document, Revisions to the Draft EIR. The following description of landscaping 
and open space has been added before the first full paragraph on page 2-20 of the Draft EIR as 
follows. 

As depicted in Figure 2-11, the Project would include the following parks and open space 
program elements within the City Center: 

• City Center East Neighborhood Park—A public park located along the east side of 
Parcel 4 that would include: 

o A north-south multi-use trail (biking, jogging, and walking) that incorporates 
side buffers and amenities and could include landscaping, seating, fitness areas, 
sports courts, gardens, and/or an extended transit station platform (should the 
train station platform expand northward from its current location). The trail 
would connect the transit station to the proposed east-west multi-use trail that 
connects the Guadalupe River and San Tomas Aquino Creek trail systems. The 
width of multi-use trail and the adjacent buffer areas would be a minimum of 30 
feet. 

o A level or terraced park area that could be programmed with sports courts; 
fitness and/or play areas, such as a par course; and/or other active recreational 
uses. The minimum area for this park would be 1 acre, but the design goal is 
approximately 3 acres, excluding sloped areas that are not usable (i.e., not 
usable for proposed active recreational purposes). 

• City Center North Neighborhood Park—A public park along the north side of 
Parcel 4 (physically located on the south part of Parcel 3) that would include: 

o An east-west multi-use trial (biking, jogging, and walking) that includes side 
buffers and amenities and could include landscaping, seating, fitness areas, 
sports courts, and gardens. This trail would comprise a segment of the proposed 
east-west multi-use trail that connects the Guadalupe River and San Tomas 
Aquino Creek trail systems. The width of multi-use trail and the adjacent buffer 
would average 30 feet. 

o A turfed fitness and/or play area, such as a par course, fitness steps, and/or 
other active recreational uses. The minimum area for this park would be 1 acre, 
but the design goal is approximately 2 acres, excluding sloped areas that are not 
usable (i.e., not usable for proposed active recreational purposes). 
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• City Center West Neighborhood Park—A public park along the west side of Parcel 4 
that would include: 

o A children’s play area, including a physical play structure(s) (type and design 
age specified at the time of the Development Area Plan applications). 

o A family picnic area. 

o An option for an outdoor gathering or performance area. 

o A minimum area for these uses shall be 1 acre. 

The residential buildings within the City Center would include private open spaces that 
would qualify toward the City’s parkland dedication requirement. The anticipated 
elements within these private open space areas would include a minimum of four of the 
following uses:  

• Landscaped and furnished park-like quiet areas. 

• Recreation community gardens. 

• Family picnic areas. 

• Game, fitness, or sports court areas. 

• Accessible swimming pool with adjacent deck and/or lawn areas. 

• Recreation center buildings and grounds. 

The proposed parks and open space program elements would meet and possibly exceed the City 
requirements, and the payment of fees in accordance with the Mitigation Fee Act would occur 
only if the Project fails to provide sufficient park space. As noted by the commenter, the Project 
Developer would dedicate land, provide private open space, and pay an in-lieu fee (if needed). 
Therefore, Project impacts related to parks and open space would be less than significant. 

A4.6 The commenter suggests that developers work with the SCUSD to determine ways to accommodate 
increased enrollment in SCUSD schools. Please refer to Response A4.2, above, regarding the 
payment of SB 50 School Impact Fees and the Project’s less-than-significant impacts on schools. 
Anything beyond the payment of SB 50 School Impact Fees (e.g., working with SCUSD to 
determine other ways to accommodate additional students) would be voluntary and would not 
be required on behalf the Project Developer as any type of mitigation under CEQA. Per State 
CEQA Guidelines Section 15131, the focus of the EIR is on the physical environmental effects 
rather than social or economic issues, except where social or economic issues are known to have 
demonstrable physical impacts. Fiscal issues and community benefits from the Project are topics 
that will be considered by the City Council and the Commission during the decision-making 
process. Therefore, no further response is necessary. 
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Comment Letter A5—Santa Clara Valley Habitat Agency, Edmund Sullivan  
(letter dated November 19, 2015) 
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Response to  Comment Letter A5—Santa Clara Valley Habitat Agency, Edmund 
Sullivan (letter dated November 19, 2015) 

A5.1 This commenter states that the Project site is located in a high-priority conservation zone for 
burrowing owl, an area with high potential for increasing the burrowing owl population. As 
mentioned by the commenter, the Draft EIR incorrectly states that the Project site is located 
within the South San José Region; it is actually located in the North San José/Baylands Region. In 
response to this comment, the text on page 3.8-13 has been revised as follows: 

Conflict with a Habitat Conservation Plan or Natural Community Conservation Plan. 
The Project site is outside of the HCP/NCCP permit area and not a covered activity as 
defined by the plan. Burrowing owl is the only species covered by the HCP/NCCP that has 
the potential to occur on the Project site. The Project site is located in the North South San 
José Region, which does not play a prominent role in the conservation strategy within the 
expanded study area for burrowing owls, as outlined in the HCP/NCCP. which has the 
greatest potential in the HCP/NCCP conservation strategy for burrowing owl population 
expansion. The remaining burrowing owl colonies in the South San Francisco Bay Area are 
located in this region. The existing urban nature of the South San José Region provides 
low-quality, isolated habitat patches and limited opportunities for burrowing owl 
colonization. Development of the Project site would not preclude successful 
implementation of the burrowing owl conservation strategy. Occupied burrowing owl 
habitat is not present at the Project site. Sites of importance (i.e., nesting colonies and 
potential expansion habitat) are located in the North San José/Baylands Region (Figure 5-
10 of the HCP/NCCP). Nevertheless, since the Project site is not within the HCP/NCCP 
permit area, tThe Project would not conflict with the policies in the HCP/NCCP, and no 
impact would occur. 

A5.2 This commenter states that the Draft EIR does not currently include mitigation measures to offset 
Project impacts. Please refer to Master Response 4 for further discussion of proposed western 
burrowing owl mitigation for the Project.  

A5.3 This commenter states that the City Council’s prior recommendation for portions of the Project site 
to serve as a burrowing owl mitigation site is not adequately acknowledged in the Draft EIR. 
Please refer to Master Response 4 for further discussion of proposed western burrowing owl 
mitigation for the Project.  

A5.4 This commenter suggests that the Project should include mitigation measures for impacts on 
burrowing owl, which can be achieved by providing conservation lands. Please refer to Master 
Response 4 for further discussion of proposed western burrowing owl mitigation for the Project.  
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Comment Letter A6—California Department of Resources Recycling and 
Recovery, Wes Mindermann, P.E. (letter dated November 17, 2015)  
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Response to  Comment Letter A6—California Department of Resources Recycling 
and Recovery, Wes Mindermann, P.E. (letter dated November 17, 2015)  

A6.1 The commenter expresses appreciation that most of the Project includes post-closure land use 
design requirements, consistent with California Code of Regulations (CCR) Title 27, but requests 
that these design standards be extended to Parcel 5 and structures that are within 1,000 feet of the 
disposal area (which the Project, as described in the Draft EIR, does not include). As stated by the 
commenter, Title 27, Section 21190(g) specifies that all on-site construction within 1,000 feet of 
the boundary of any disposal area shall be designed and constructed to prevent gas migration 
into structures. In response to this comment, the introductory paragraph about the mitigation 
measures has been edited on page 3.11-33 of the Draft EIR, as follows: 

MITIGATION MEASURES. The City and the Project Developer shall implement the 
following measures to The Project Developer has proposed voluntarily to comply with the 
provisions of CCR Title 27, Section 21190(g) with respect to Parcel 5 and the southwest 
portion of Parcel 4. Mitigation Measure HAZ-5.3 would require the Project Developer to 
fulfill its voluntary commitment. Implementation of Mitigation Measures HAZ-5.1, 
HAZ-5.2, and HAZ-5.3 by the City and the Project Developer (as applicable) would reduce 
significant impacts related to contaminants in the subsurface on Parcel 5 and the 
southwest portion of Parcel 4 not underlain by refuse to a less-than-significant level. 

In addition, Mitigation Measure HAZ-5.3 has been added on page 3.11-34 of the Draft EIR, as 
follows: 

HAZ-5.3: Implement Measures Included in CCR Title 27, Section 21190(g). Consistent with 
the Project Developer’s voluntary commitment, in order to mitigate gas 
migration into structures located within 1,000 feet of landfill, the City (as owner 
and operator of the landfill) and the Project Developer shall implement the 
following measures identified in Title 27, Section 21190(g), with respect to 
development on Parcel 5 and the southwest portion of Parcel 4: 

(1) a geomembrane or equivalent system with low permeability to landfill gas 
shall be installed between the concrete floor slab of the building and 
subgrade; 

(2) a permeable layer of open graded material of clean aggregate with a 
minimum thickness of 12 inches shall be installed between the 
geomembrane and the subgrade or slab; 

(3) a geotextile filter shall be utilized to prevent the introduction of fines into 
the permeable layer; 

(4) perforated venting pipes shall be installed within the permeable layer, and 
shall be designed to operate without clogging; 

(5) the venting pipe shall be constructed with the ability to be connected to an 
induced draft exhaust system; 
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(6) automatic methane gas sensors shall be installed within the permeable gas 
layer, and inside the building to trigger an audible alarm when methane gas 
concentrations are detected; and 

(7) periodic methane gas monitoring shall be conducted inside all buildings and 
underground utilities in accordance with Article 6, of Subchapter 4 of this 
chapter (section 20920 et seq.). At a minimum, quarterly monitoring is 
required, but more frequent monitoring may be required by LEA 
(Subchapter 4, section 20933(a)). 

A6.2 The commenter requests that a viable party be responsible for the upkeep of the Landfill control 
measures and post-closure maintenance. Under the Disposition and Development Agreement 
(DDA) to be entered into by the City and the Project Developer (which will be considered by the 
City Council for approval in conjunction with its consideration of certification of the Final EIR), 
the City would continue to own the Project site in perpetuity and execute one or more long-term 
ground leases with the Project Developer or its assignees, which, in turn, would ultimately enter 
into subleases with building occupants. With respect to the Landfill, the area to be ground leased 
by the City to the Project Developer generally would comprise the airspace above the Landfill, 
with the City continuing to own and operate the Landfill. 

The DDA would require the City and the Project Developer to enter into a Landfill Operation 
and Maintenance Agreement that is consistent with a Memorandum of Understanding as to 
Landfill Operation and Maintenance that is appended to the DDA. This Memorandum of 
Understanding (among other things) provides that the City would continue to be responsible 
for the Landfill protection systems, including the Landfill cap and cover, the enhanced Landfill 
gas collection system, and the leachate collection and treatment system.   

The Project Developer would assume initial responsibility for ownership and operation of the 
new building protection systems, which will be designed to mitigate the potential building 
occupants’ exposure to methane and other compounds from the subsurface, including vapor 
barrier membranes, passive vapor collection and venting systems, and a contingent active 
blower system. Ultimately, responsibility for the building protection systems would be 
transferred to an association of building owners and tenants, subject to approval by the City and 
the regulatory agencies. The revised Post-Closure Maintenance Plan and the revised Corrective 
Action Plans (which require approval from the regulatory agencies) would set forth the specific 
long-term operation, as well as measures and responsibilities and the financial assurance, 
mechanisms. Therefore, the commenter’s concern about having a viable party be responsible for 
the upkeep of the Landfill control measures and post-closure maintenance has been addressed. 
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Comment Letter A7—County of Santa Clara Department of Environmental 
Health, Jim Blamey (letter dated November 19, 2015) 
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Response to  Comment Letter A7—County of Santa Clara Department of 
Environmental Health, Jim Blamey (letter dated November 19, 2015) 

A7.1 The commenter questions the long-term monitoring and maintenance needs for the Project related 
to the Landfill and requests a new mitigation measure. Under the Disposition and Development 
Agreement (DDA) to be entered into by the City and the Project Developer (which will be 
considered by the City Council for approval in conjunction with its consideration of certification 
of the Final EIR), the City would continue to own the Project site in perpetuity and execute one 
or more long-term ground leases with the Project Developer or its assignees, which, in turn, 
would ultimately enter into subleases with building occupants. With respect to the Landfill area, 
the portion to be ground leased by the City to the Project Developer generally would comprise 
the airspace above the Landfill, with the City continuing to own and operate the Landfill.  

The DDA would require the City and the Project Developer to enter into a Landfill Operation 
and Maintenance Agreement that is consistent with a Memorandum of Understanding as to 
Landfill Operation and Maintenance that is appended to the DDA. This Memorandum of 
Understanding (among other things) provides that the City would continue to be responsible 
for the Landfill protection systems, including the Landfill cap and cover, the enhanced Landfill 
gas collection system, and the leachate collection and treatment system.  

The Project Developer would assume initial responsibility for ownership and operation of the 
new building protection systems, which will be designed to mitigate the potential building 
occupants’ exposure to methane and other compounds from the subsurface, including vapor 
barrier membranes, passive vapor collection and venting systems, and a contingent active 
blower system. Ultimately, responsibility for the building protection systems would be 
transferred to an association of building owners and tenants, subject to approval by the City and 
the regulatory agencies. The revised Post-Closure Maintenance Plan and the revised Corrective 
Action Plans (which require approval from the regulatory agencies) would set forth the specific 
long-term operation, as well as measures and responsibilities and the financial assurance, 
mechanisms. Therefore, the commenter’s concern about having an appropriate entity with 
sufficient funds to monitor, maintain, and generally administer the Landfill has been addressed. 

A7.2 The commenter requests clarification about having an institutional entity administer, in a time-
critical fashion, and exercise ultimate authority over health and safety issues. Please refer to 
Response A7.1, above. In addition, to address the County of Santa Clara Department of 
Environmental Health’s (DEH’s) specific concerns related to health and safety, the 
Memorandum of Understanding discussed in Response A7.1, above, allocates responsibilities 
for health and safety issues between the City and the Project Developer. Among other things, it 
generally provides that the Project Developer would be responsible for implementing 
emergency response procedures for emergencies occurring within the space ground leased by 
the Project Developer (i.e., “airspace” parcels [portions of the leased parcels located above the 
top of the fill layer of the Landfill cap as well as any Project Developer–controlled elements 
located outside of the airspace parcels]). The City would be responsible for implementing 
emergency response procedures for emergencies within City fee parcels (i.e., all elements of 
the Landfill system located outside of the airspace parcels). Specifics of planned emergency 
response actions will be further detailed in the Post-Closure Maintenance Plan to be prepared 
and approved during the Design Development/Construction Document phases of the Project.  
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A7.3 The commenter requests that a viable party be identified for upkeep and maintenance of the 
Landfill and opposes the subdivision of the Project site because of health and safety concerns. 
Please refer to Response A7.1, above, regarding upkeep and maintenance of the Landfill, and 
Response A7.2, above, regarding the allocation of responsibilities for the upkeep of the 
Landfill control measures and postclosure maintenance. The DDA will, therefore, contain 
sufficient specificity as to which entity will be responsible for the upkeep of the Landfill 
control measures and postclosure maintenance.   

It should also be noted that the City does not have any plans to sell any of the Project area in 
fee to the Project Developer.   

A7.4 The commenter states that potential Landfill fires could threaten nearby structures and that the 
injection of liquid carbon dioxide into the area of the subsurface fire should be considered as an 
option for quickly extinguishing any fires that may occur. Starting on page 3.11-14 (Hazards and 
Hazardous Materials), the Draft EIR describes the nature and frequency of landfill fires occurring 
in California and the history of landfill fires at the Project site (no fires are known to have 
occurred at the Project site). The Draft EIR also analyzes the potential impact related to Project 
site landfill fires occurring in the Landfill starting on page 3.11-36. The Draft EIR concludes that 
the potential impacts related to Project site landfill fires is significant and specifies mitigation 
measures (Mitigation Measures HAZ-9.1, HAZ-9.2, and HAZ-9.3). These mitigation measures 
require preparation and implementation of a Subsurface Fire Prevention, Detection, and 
Response Plan (subject to review and modification by the LEA, CalRecycle, and SCFD). According 
to Mitigation Measure HAZ-9.3 (page 3.11-37 of the Draft EIR), if shutting down the extraction 
wells does not suppress the fire and/or results in an excess accumulation of methane and other 
trace gases beneath structures, then a Class A foam or wetting agent shall be injected into the 
affected area. These chemicals include a surfactant that reduces surface tension and improves 
penetration depth. The preparers of the Draft EIR agree that the injection of liquid carbon 
dioxide may be an effective method for extinguishing landfill fires and should be considered by 
the LEA, CalRecycle, and SCFD should a landfill fire occur at the Project site. 

In response to this comment, additional text has been added to Mitigation Measure HAZ-9.3, 
which starts on page 3.11-37 of the Draft EIR, as follows: 

HAZ-9.3:  Subsurface Fire Suppression. If a subsurface fire condition has been confirmed 
(i.e., carbon monoxide level exceeds 1,000 parts per million), the LEA, 
CalRecycle, and SCFD shall be notified immediately. The extraction wells 
surrounding the subsurface fire shall be shut down temporarily to reduce 
oxygen levels. The extraction wells shall then be returned to active use in stages 
in conjunction with monitoring to determine if the subsurface fire has been 
suppressed. If shutting down the extraction wells does not suppress the fire 
and/or results in the excess accumulation of methane and other trace gases 
beneath structures, then the LEA, CalRecycle, and SCFD shall consider injecting a 
Class A foam or wetting agent or liquid carbon dioxide (which also has the 
added benefit of rapidly cooling the refuse/fill) shall be injected into the affected 
area. These chemicals include a surfactant that reduces surface tension and 
improves penetration depth. Large amounts of water shall not be used, because 
water can exacerbate the fire potential, generate contaminated runoff, increase 
leachate, and cause slope failure. 
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A7.5 The commenter states that additional geotechnical investigation is required, that Project design 
elements may be modified based on this more detailed investigation and analysis, and that the final 
design documents should be reviewed by the LEA prior to issuance of building permits. The Draft 
EIR specifies that the LEA will review and approve the Closure Plan and Post-Closure 
Maintenance Plan prior to Project construction (page 3.11-31). In response to this comment, the 
text on page 3.11-31 of the Draft EIR has been modified as follows. The modification also 
clarifies that, because these plans only apply to the Landfill Parcels, this mitigation measure only 
applies to those parcels.  

HAZ-4.1:  Landfill Closure, Monitoring, and Maintenance Plans. Prior to issuance of building 
permits for structures within the area of the Landfill (Parcels 1, 2, 3, and 4) to 
Project construction, a revised Closure Plan and Post-Closure Maintenance Plan 
(PCMP) shall be prepared in accordance with the regulatory requirements 
described in 27 CCR 21790–21840 and submitted to the LEA, CalRecycle, and 
Regional Water Board (as required) for review and approval. In addition, a 
PCLUP shall be prepared in accordance with the regulatory requirements 
described in 27 CCR 21190 and submitted to the LEA and Regional Water Board 
(as required) for review and approval. Collectively, these plans shall incorporate 
the requirements of Mitigation Measures HAZ-4.2 through -4.6, below. In 
addition, the Project Developer shall continue to work with the regulatory 
agencies (Regional Water Board, LEA, or CalRecycle) and ensure that all 
elements and measures necessary to ensure that mitigate Project-related health 
risks to residents and commercial workers are mitigated to a level below the 
Regional Water Board’s cumulative incremental cancer risk threshold of 1E-06 
and hazard index (HI) (i.e., adverse non-cancer risk) of 1.0 established for the 
Project are implemented. 

A7.6 The commenter recommends that, as a condition of approval, the Project comply with post-closure 
land use design requirements consistent with CCR Title 27 Section 21190(g) for construction within 
1,000 feet of Landfill waste and also recommends consideration of the installation of a subsurface 
“gas curtain wall” in non-Landfill areas where structures would be built within 1,000 feet of the 
waste. Because Parcel 5 is not within the boundaries of the Landfill, mitigation requirements in 
Title 27 do not apply to the proposed buildings on that parcel. However, the Project Developer 
has committed to constructing Landfill gas mitigation systems beneath each building on Parcel 5 
on a voluntary basis as an added risk management measure for the development. Design 
documents of the proposed Landfill gas mitigation systems for these buildings at Parcel 5 
(which could include the installation of a gas curtain wall) would be submitted to regulatory 
agencies for review and approval prior to construction. Mitigation Measures HAZ-5.1 and 
HAZ-5.2, as presented on pages 3.11-33 through 3.11-34 of the Draft EIR, reduce the significant 
impacts related to contaminants in the subsurface on Parcel 5 and the southwest portion of 
Parcel 4 not underlain by refuse to a less-than-significant level.  
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Comment Letter A8—Pacific Gas and Electric, Scott Brady (letter dated 
November 20, 2015)  
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Response to  Comment Letter A8—Pacific Gas and Electric, Scott Brady (letter 
dated November 20, 2015) 

A8.1 The commenter lists requirements for coordination with PG&E and fees associated with relocation 
of existing PG&E facilities. The Project Developer has coordinated with, and will continue to 
coordinate with PG&E regarding clearance requirements between utility facilities and 
surrounding objects or construction activities. The Project Developer also understands the costs 
associated with relocation of existing PG&E facilities, as necessary. Coordination with PG&E is 
required should the Project encroach on, or require changes to, existing facilities; therefore, the 
Project Developer will adhere to the applicable requirements, as needed.  

A8.2 The commenter recommends that the environmental analysis prepared for the cumulative projects 
include adequate evaluation of impacts on natural gas utility systems. The analysis of cumulative 
impacts related to energy demand, including natural gas demand, is provided on pages 3.14-39 
and 3.14-40 of the Draft EIR. As stated on page 3.14-40, cumulative impacts related to the 
wasteful or inefficient use of energy would be less than significant. The Draft EIR did not identify 
any impacts that would warrant potential upgrades or additions to the natural gas 
infrastructure in the City. Therefore, an analysis of the cumulative impacts related to natural gas 
utility systems is not required as part of the CEQA analysis.  

A8.3 The commenter confirms that the Project design of the roadway bridge structures provides 
adequate clearance from existing PG&E facilities and requests coordination, as needed. This 
comment pertains to the design of the Project and does not address the adequacy of the Draft 
EIR or the Project’s compliance with CEQA. See Response A8.1, above, for a response about 
coordination with PG&E. 
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Comment Letter A9—San Joaquin Regional Rail Commission, Stacey Mortensen  
(letter dated November 20, 2015) Refer to Appendix 4.1 for attachments 
to letter  
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Response to  Comment Letter A9—San Joaquin Regional Rail Commission, Stacey 
Mortensen (letter dated November 20, 2015)  

A9.1 The commenter expresses general support for the Project and requests coordination. This 
comment is related to public discourse on the merits of the Project and whether it is viewed as 
an asset to the City. However, this does not address the adequacy of the EIR analysis or the 
Project’s compliance with CEQA. The Project Developer will continue to coordinate with the 
San Joaquin Regional Rail Commission regarding Project planning, the Infrastructure Master 
Plan, and the Development Area Plans.  

A9.2 The commenter requests that the area immediately to the west of Great America rail station 
platform be included as part of the Project and include an enhanced shuttle waiting area and 
improved pedestrian connections to the retail portion and be included in the Development 
Agreement. Alterations to the Great America rail station are not part of the base project 
description; however, the new Tasman Drive Intersection under Variant 2 would allow for an 
enhanced transit plaza with a new vehicle turnaround just beyond the northern end of the 
station, which would provide room for an additional six transit bus loading positions. As the 
Project progresses through its future design stages, the pedestrian and bicycle infrastructure 
connecting the Project site to the station would be designed and approved by the City in 
accordance with the standards set forth in the Master Community Plan, which contains 
comprehensive design guidelines concerning connectivity. Station improvements could be 
included in the Deficiency Plan/Multimodal Improvement Plan (MIP), as discussed in Master 
Response 3. 

A9.3 The commenter requests an aggressive transportation demand management program, with higher 
goals than stated in the Draft EIR, and the inclusion of a requirement for the retail uses. Please 
refer to the Transportation Demand Management (TDM) Master Response (Master Response 2) 
regarding the trip reduction goals for the Project. 

A9.4 The commenter requests a fair share contribution to VTA that includes funding for Great America 
station upgrades or other ACE needs to reduce vehicle trip impacts and provide relief to ACE 
shuttle and VTA bus and light rail delays resulting from the Project. The VTA currently does not 
have a mechanism in place to estimate and obtain Project Developer-fair share contributions for 
transit improvements. However, transit improvements could be identified in the Deficiency 
Plan/MIP discussed in the corresponding Master Response 3, which would include funding 
mechanisms for the identified measures. 

A9.5 The commenter requested changes to the parking ratios to encourage transit use. The commenter 
also suggests the use of unbundled parking for residential uses. The parking ratios are based on 
City code requirements but reduced for shared parking and temporal adjustments resulting 
from the mix of uses. Transit services to the area will increase with potential service increases 
on the Capitol Corridor and Altamont Corridor Express passenger rail lines, and light rail 
connections to future South Bay BART service. Travel and parking behavior will change in 
response to these service increases. As the Project is anticipated to be built over a 15-plus year 
period, future phases may be built with lower parking ratios to reflect changes in transportation 
modality. The Master Community Plan recognizes that shared parking and other circumstances 
could result in less parking needed than is currently specified and requires that such issues be 
reviewed as development progresses to minimize parking and encourage transit. Please refer to 
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the Transportation Demand Management (TDM) Master Response (Master Response 2) 
regarding parking strategies in the TDM Plan.  

A9.6 To accommodate existing and future ridership, the commenter suggests the VTA light rail system 
include additional feasible mitigation to reduce or eliminate impacts on the VTA light rail. Please 
see Response A9.2, above. Also, please refer to response to comment A12a.2 concerning some 
improvements suggested by VTA. 

A9.7 The commenter suggests the Project Developer close the sidewalk gap on the north side of Tasman 
Drive between Centennial Boulevard and Calle del Sol. The Project would add a sidewalk on the 
north side of Tasman Drive between Centennial Boulevard and the Lafayette Street 
overcrossing. Constructing a sidewalk to close the remaining gap would be required as a Project 
mitigation measure. In response to this comment, the mitigation measure discussion from 
TRA-7.1 has been updated as follows (page 3.3-168):  

MITIGATION MEASURES. Mitigation Measure TRA-7.1 is to add the missing sidewalk on 
the north side of Tasman Drive between the west side of the Lafayette Street 
overcrossing and Calle Del Sol. The sidewalk gap impact would remain be less-than-
significant and unavoidable until the gap is closed with mitigation.  

TRA-7.1 Sidewalk Gap Closure on Tasman Drive on the Lafayette Street overcrossing 
extending east to Calle Del Sol. The Project Developer shall construct a sidewalk 
on the north side of Tasman Drive on the Lafayette Street overcrossing and 
extending east to Calle Del Sol. Constructing a sidewalk on the Lafayette Street 
overcrossing may require widening the bridge structure or cantilevering the 
sidewalk along the northern edge. However, these improvements may be 
physically infeasible. The Project Developer shall fully fund the construction of 
this sidewalk segment between the Project frontage on Tasman Drive does not 
control all of the Tasman East property, and, therefore, cannot be responsible 
for installing a sidewalk between the overcrossing and Calle Del Sol.  

A9.8 The commenter would like the environmental analysis to include a cumulative ridership analysis 
accounting for planned increases in rail services. The commenter also states that incorrect 
ridership information for ACE was used in the analysis. A near-term public transit capacity 
analysis for commuter rail, light rail, and buses was conducted during the PM Peak Hour when 
the Project’s estimated public transit ridership is highest. It was done using the best available 
transit ridership information and existing transit service schedules. (Transit ridership data was 
requested from all service providers.) The weekday peak hour load factor for ACE is based on 
information provided by the San Joaquin Regional Rail Commission for the Great America 
Station for January 2015. The results show that the Project’s transit ridership would not exceed 
available existing transit capacity. Future transit service increases mentioned by the commenter 
would create more options and capacity for riders to/from the Project site. Each of these transit 
projects would develop transit ridership estimates accounting for future land development to 
determine the needed transit vehicle capacity. 

A9.9 ACE would like to be included in discussions regarding the Project’s construction traffic 
management plan and would like it to include a traffic control person to diminish delays to shuttles 
providing access to the Great America Station. The City of Santa Clara will consult with ACE. One 
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of the goals of the construction traffic management plan is to reduce delays to transit and 
shuttles. 

A9.10 The commenter expresses general support for the Project. Please refer to Response A9.1, above.  
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Comment Letter A10—California Department of Transportation, Patricia 
Maurice (letter dated November 23, 2015) 
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Response to  Comment Letter A10—California Department of Transportation, 
Patricia Maurice (letter dated November 23, 2015) 

A10.1 The commenter notes the potential Project impact on the metered freeway on-ramp operations at: 

• Eastbound (EB) SR 237 and Great America Parkway diagonal on-ramp 

• Westbound (WB) SR 237 and Great America Parkway diagonal on-ramp 

• Westbound (WB) SR 237 and Lawrence Expressway loop on-ramp 

• Southbound US 101 and Bowers Avenue-Great America Parkway diagonal on-ramp 

• Southbound (SB) US 101 and De La Cruz diagonal on-ramp 

The commenter also requests additional vehicle storage be provided where it is needed. 

As shown in Appendix 3.3-N, a freeway ramp analysis was conducted for following interchanges:  

• US 101 and Bowers Avenue-Great America Parkway 

• US 101 and Montague Expressway  

• SR 237 and Great America Parkway 

• SR 237 and N. First Street 

The analysis in the Draft EIR includes the freeway ramps listed by the commenter, with the 
exception of the Southbound (SB) US 101 and De La Cruz diagonal on-ramp and the Westbound 
(WB) SR 237 and Lawrence Expressway loop on-ramp. These were not selected for analysis 
because they were not the most direct connections to the Project site. Specifically, the analysis 
assessed the increase in peak-hour ramp queue lengths with the addition of Project traffic and 
the resulting effects on freeway and local street operations.  

A10.2 The commenter encourages the City to locate housing, jobs, and employee-related services near 
major mass transit centers. As explained on pages 2-18 and 2-19 of the Draft EIR and shown in 
Figures 2-9 and 2-10, the Project would include construction of new roadways, sidewalks, and 
bicycle lanes that would connect to the transit network south of the Project site. With the 
proposed pedestrian paseos, Parcels 2, 4, and 5 would each be a 5-minute walk from the heavy-
rail Great America station on the Union Pacific Railroad (UPRR) right-of-way. All parcels would 
be a 10-minute walk from the Great America station along the UPRR right-of-way and the Lick 
Mill Santa Clara Valley Transportation Authority (VTA) station. Parcels 4 and 5 would be a 
10-minute walk from the Great America VTA station. Therefore, the City has worked with the 
Project Developer to locate housing, jobs, and employee-related services near major mass 
transit centers. 

 The commenter also encourages the Project Developer to add housing units to achieve a better 
housing-to-jobs balance and reduce the number of vehicle trips. An Increased Housing Alternative, 
as described on pages 5-8 and 5-9 of the Draft EIR, was considered and analyzed in the Draft EIR 
as one of the Project alternatives. The Increased Housing Alternative was developed to improve 
the jobs-to-housing ratio, which would result in fewer impacts associated with 
transportation/traffic, air quality, and GHGs. Under the Increased Housing Alternative, the 
320,000 gross square feet (gsf) of office space planned under the Project, Scheme A, for the 
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Parcel 4 portion of the City Center would be replaced with 320 additional residential units. 
However, the Project itself does not include more housing than proposed under Scheme A, and 
the Draft EIR considered, but rejected, four different additional housing alternatives (other than 
the Increased Housing Alternative): constructing housing on Parcels 1, 2, 3 or the northwest 
portion Parcel 4; increasing the height of residential structures in the City Center; replacing the 
office space planned for Parcel 5 with residential; and replacing other uses (e.g., retail, food and 
beverage, hotel, or entertainment) in the City Center with residential. The reasons for rejecting 
each of these alternatives are explained in detail on pages 5-13 through 5-15 of the Draft EIR.  

For a discussion of the City’s overall jobs/housing imbalance as it relates to the Project, please 
refer to Master Response 5. 

A10.3 The comment suggests the parking ratios be reduced for the Project. The parking ratios are based 
on City code requirements but reduced for shared parking and temporal adjustments resulting 
from the mix of uses. Transit services to the area will increase with potential service increases 
on the Capitol Corridor and Altamont Corridor Express passenger rail lines, and light rail 
connections to future South Bay BART service. Travel and parking behavior will change in 
response to these service increases. As the Project is anticipated to be built over a 15-plus-year 
period, future phases may be built with lower parking ratios to reflect changes in transportation 
modality. The Master Community Plan recognizes that shared parking and other circumstances 
could result in less parking needed than is currently specified and requires that such issues be 
reviewed as development progresses to minimize parking and encourage transit. Please refer to 
the Transportation Demand Management (TDM) Master Response (Master Response 2) 
regarding parking strategies in the TDM Plan. 

A10.4 The commenter asks why the Increased Housing Alternative was not selected as the preferred 
alternative to carry forward. Please refer to Master Response 5 of this document for a discussion 
regarding Project alternatives.  

A10.5 The commenter encourages that the intersection mitigation measures maintain existing bicycle 
facilities. The City of Santa Clara encourages the use of bicycling by improving on-street and 
off-street bicycle facility quality and connectivity. Conceptual plans of the intersection 
mitigation measures indicate that no bicycle facilities would be permanently removed.   

A10.6 The commenter suggests that the voluntary contribution to mitigate freeway impacts could go 
toward the Express Lane projects or to SR 237 WB/EB Auxiliary lanes (N. First Street to Coyote 
Creek, and Zanker Road to N. First Street) or that the contribution could go towards SR 237/Great 
America Parkway WB off-ramp improvements and a second SB US 101 off-ramp to SB SR 87). The 
City of Santa Clara is supportive of the Project Developer making a voluntary contribution to 
VTA to be used to mitigate the Project’s impacts on the freeway system. VTA could use the 
money for other regional transportation improvements, including those identified by the 
commenter. 

A10.7 The commenter notes the need for a Caltrans-approved traffic control plan to address effects of 
Project-related construction activities on the state highway system, and states that pedestrian 
access through construction zones must meet Americans with Disabilities Act (ADA) requirements. 
The Project Developer is required to prepare the appropriate traffic control plans as part of the 
Construction Management Plan in Mitigation Measure TRA-18.1. 
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A10.8 The commenter states that vehicles involved with transportation of hazardous materials must 
comply with federal and State regulations regarding transportation of such materials, including 
obtaining proper licenses and using appropriate transport routes. The Draft EIR includes a 
discussion of the regulatory requirements related to management of hazardous materials, 
starting on page 3.11-1. Transportation of hazardous materials off site is specifically discussed 
in the Draft EIR on page 3.11-2. The comments regarding the legal requirements for obtaining 
the appropriate licenses and establishing transport routes are noted for the record.   

A10.9 The comment notes the need for an encroachment permit for improvements to be constructed on 
the State highway system. The Project Developer is obligated to obtain any such required 
encroachment permits. 

A10.10 The commenter provides information on how to apply for an encroachment permit. As stated on 
page 2-37 of the Draft EIR, approvals by Caltrans are needed for the Project to proceed. Caltrans 
is expected to review the Project as it relates to traffic improvements that would affect State 
highway facilities, ramps, and intersections. As such, coordination with Caltrans would be 
required, pursuant to which the Project Developer would adhere to the applicable Caltrans 
requirements.  
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