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Chapter B.1
Introduction

CEQA Process for the Project

A Draft Environmental Impact Report (EIR), pursuant to the California Environmental Quality Act
(CEQA) (Public Resources Code [PRC], Section 21000 et seq.), was prepared by the City of Santa Clara
(City) to disclose the potential environmental effects of the City Place Santa Clara Project (Project). The
Draft EIR, issued for public review on October 9, 2015, includes a description of the Project, an
assessment of its potential effects, a description of mitigation measures to reduce significant effects that
were identified, and consideration of alternatives that could address potential significant environmental
impacts. The Draft EIR was released on October 9, 2015 for a 45-day review period, ending on
November 23, 2015 (and subsequently extended to December 7, 2015). During this review period, the
document was reviewed by various State, regional, and local agencies, as well as by interested
organizations and individuals. Comment letters on the Draft EIR were received from 22 agencies, 9
organizations, and 8 individuals.

The Final EIR, which includes the Draft EIR and the Responses to Comments document, responds to
written comments on the Draft EIR that were raised during the public review period, and contains
revisions intended to correct, clarify, and amplify the Draft EIR. The responses and revisions in this
document substantiate and confirm or correct the analyses contained in the Draft EIR. No new
significant environmental impacts, no new significant information, and no substantial increase in the
severity of an earlier identified impact have resulted from responding to comments.

CEQA requires public review only at the Draft EIR stage. In this case, although not required by CEQA, the
lead agency elected to provide an opportunity for the public to review and comment on the Final EIR
prior to making a decision on the Project, as expressly allowed under Section 15089(b) of the CEQA
Guidelines. The Final EIR was released for a 10-day public review period on April 19, 2016. During the
10-day public review period, letters were received from 8 public agencies, 5 organizations, and 2
individuals.

As set forth in Section 15089(b) of the CEQA Guidelines, if an opportunity for public review of a Final
EIR is provided, the review should focus on the Final EIR’s responses to comments on the Draft EIR,
including any inadequacies in the responses to comments. Pursuant to Section 15088(a) of the CEQA
Guidelines, lead agencies may provide, but are not required to provide, responses to comments received
after a Draft EIR review period (including comments received during a Final EIR review period).
Accordingly, this Exhibit provides clarification and further documentation to support the analysis and
conclusions presented in the Final EIR based on the comments that were received during the Final EIR
comment period. As set forth in Section 15089(b) of the CEQA Guidelines, if public review of a Final EIR
is provided, the review should focus on the Final EIR’s responses to comments on the Draft EIR. Further,
Section 15088 of the CEQA Guidelines stipulates that responses should pertain to major or significant
environmental issues raised by commenters. Therefore, comments that express an opinion about the
merits of the Project or Project alternatives rather than raise questions about the adequacy of the
responses to comments or the Draft EIR analysis are not examined in detail in this document. In
addition, this document does not provide a response regarding financial concerns or Project design that
would not have a physical environmental impact.
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How to Use This Exhibit

This document addresses comments received after the release of the Final EIR and consists of five
sections:

e Chapter B.1 - Introduction. Reviews the purpose and contents of this Responses to Comments
document.

e Chapter B.2 - Responses to Individual Comment Letters. Provides responses to comment letters
that were received from two public agencies, the City of San Jose and the Santa Clara Valley
Transportation Authority (VTA), after the release of the Final EIR.

e Chapter B.3 - Responses to General Comments. Provides a response to general comments that
were raised in multiple comment letters received after the release of the Final EIR. As discussed
above, as allowed under CEQA, this chapter responds only to those general comments that
require further explanation or comments that were not previously submitted to the City. All
comments that were addressed in the Responses to Comments document and Final EIR are not
readdressed or reproduced. Comments that express an opinion about the merits of the Project
or Project alternatives rather than raise questions about the adequacy of the responses to
comments or the Draft EIR analysis are not examined in detail in this document, in accordance
with the CEQA Guidelines.

e Chapter B.4 - Additional Revisions to the Draft EIR. Provides a comprehensive listing of new text
changes that have been made to the Draft EIR that are in addition to those that were made in
Chapter 5, Revisions to the Draft EIR, of the Final EIR. These additional changes have resulted
from responding to comments received after the release of the Final EIR or staff-initiated
changes. New text that has been added to the Draft EIR is indicated with underlining. Text that
has been deleted is indicated with strikethreugh. The base text that is being edited represents
text from the Draft EIR as revised in Chapter 5 of the Final EIR.

e Chapter B.5 - Comment Letters. Contains the compiled comment letters that were received after
release of the Final EIR, with the exception of those comment letters provided in Chapter B.2.
The comment letter responses are included in Chapter B.3, as explained above.
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Table B.1-1. List of Commenters and Location of Responses

Location of

Comment

Commenter (Date) Letter

Public Agencies

City of San José, The Sohagi Law Group, PLC, Margaret M. Sohago (letter dated April 29, B.2

2016)

Santa Clara Valley Transportation Authority, Jeannie Bruins (letter dated May 5, 2016)/ B.2

Nuria Fernandez (letter dated April 29, 2016)/VTA Talking Points for Public

Presentation (public hearing on April 26, 2016)

San Joaquin Regional Rail Commission, Stacey Mortenson (letter dated May 4, 2016)/ B.2

Altamont Corridor Express, Corrine M. Winter (email dated March 21, 2016)

Santa Clara Unified School District, Mark Allgire (letter dated April 28, 2016) B.5

County of Santa Clara Department of Environmental Health, Jim Blamey (letter dated B.5

April 29,2016)

Santa Clara Valley Water District, Usha Chatwani, P.E., CFM (letter dated April 29, 2016) B.5

San Francisco Bay Regional Water Quality Control Board, Terry Seward (letter dated May B.5

9,2016)

Organizations , ,

Sierra Club, Committee for Green Foothills, Friends of Caltrain and Santa Clara Valley B.5

Audubon, Gita Dev, Alice Kaufman, Adina Levin, and Shani Kleinhaus (letter dated March

21,2016)

Greenbelt Alliance, Matt Vander Sluis (letter dated April 25, 2016) B.5

Irvine Company, Carlene Matchniff (letter dated April 26, 2016) B.5

Friends of Caltrain, Adina Levin (email dated May 9, 2016) B.5

Sierra Club, Gita Dev and Gladwyn D’Souza (letter dated May 9, 2016) B.5

Individuals

Sudhanshu Jain (no date) B.2

Jan Hintermeister (no date) B.5
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Chapter B.2
Responses to Individual Comment Letters

Introduction

Written comments received after release of the Final Environmental Impact Report (EIR) from the City
of San José, the Santa Clara Valley Transportation Authority (VTA), San Joaquin Regional Rail
Commission, Stacey Mortenson/Altamont Corridor Express (ACE), and Sudhanshu Jain are reproduced
in this section. These comments were provided to the City of Santa Clara by letter or via email.
Responses immediately follow each comment letter. The italicized text in the beginning of each response
provides a summary of each distinct comment. The comment letters and responses begin on the

following page.
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Letter from City of San José, The Sohagi Law Group, PLC, Margaret M. Sohagi
(dated April 29, 2016)
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Response to City of San José, The Sohagi Law Group, PLC, Margaret M. Sohagi
(dated April 29, 2016)

The Project is Consistent with the City of Santa Clara General Plan

General Plan Consistency Requirements

San José asserts that the Project is inconsistent with the jobs/housing goals of the Santa Clara General Plan,
and that the Project’s proposed land use designation would result in an internally inconsistent General
Plan. This issue is addressed in detail in Master Response 1 on page 3-1 of the Final EIR (3-1). The City
agrees that a project must be consistent with the terms of the General Plan, though courts have made
clear that “precise conformity” is not required, i.e., the project need not be “in rigid conformity with
every detail” of the General Plan.

To that end, courts afford cities “great deference” in determining whether a project under consideration
is consistent with a General Plan. Eureka Citizens for Responsible Govt. v. City of Eureka, 147 Cal. App. 4th
357,373-74 (2007); San Franciscans Upholding the Downtown Plan v. City and Cnty. of San Francisco, 102
Cal. App. 4th 656, 677-79 (2002) (“SFUDP"); Friends of Lagoon Valley v. City of Vacaville (2007) 154 Cal.
App. 4th 807, 816 (2007) (citing SFUDP, 102 Cal. App. 4th at 677-78) (noting that “[a] reviewing court’s
role ‘is simply to decide whether the city officials considered the applicable policies and the extent to
which the proposed project conforms with those policies.”). Agencies are permitted to weigh and
balance the range of competing interests reflected in a General Plan, and courts generally refrain from
strictly scrutinizing these determinations. Pfeiffer v. City of Sunnyvale City Council, 200 Cal. App. 4th
1552,1563 (2011).

Similarly, the “internal consistency” of a General Plan is also afforded significant flexibility and
deference. See Cadiz Land Co. v. Rail Cycle, 83 Cal. App. 4th 74, 113 (2000) (finding a General Plan
amendment internally consistent with the General Plan despite incompatibilities between the proposed
landfill and the General Plan’s open space element). A conclusion regarding internal consistency “rests
with the city council and will not be set aside unless the council acted arbitrarily, capriciously or without
any evidentiary basis.” Karlson v. Camarillo, 100 Cal. App. 3d 789, 801 (1980).

The Project is Consistent with the General Plan

While The Project Would Negatively Impact the City’s Existing Jobs/Housing Imbalance, The Project is
Consistent With the Vast Majority of the General Plan’s Remaining Goals and Policies

San José states that the Project’s projected jobs/housing ratio conflicts with several goals and policies in the
Santa Clara General Plan. Draft EIR Table 3.1-7 identified and evaluated over 150 General Plan goals and
policies that are (1) applicable to the Project and (2) were adopted for the purpose of avoiding or
mitigating an environmental effect. This table also described environmental effects and the Project’s
potential inconsistencies with each goal or policy. The exhaustive analysis in the EIR shows that the
Project is consistent with the vast majority of the applicable General Plan goals and policies.

The General Plan also contains many other goals and policies that were not reflected in the Draft EIR, all
of which come into play in the ultimate determination of whether the Project is consistent with the
General Plan when viewed as a whole. In addition to the goals and policies identified in Table 3.1-7, the
Project is consistent with the following General Plan goals and policies: (1) maximize opportunities for
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the use and development of publicly-owned land to achieve the City’s economic development objectives
and to provide public services and amenities. (Policy 5.3.1-P19); (2) provide a mix of retail and
commercial uses to meet the needs of local customers and draw patrons from the greater region. (Policy
5.3.3-P1); (3) A City that continues to be a major employment center in Silicon Valley. (Goal 5.3.5-G1);
and (4) Higher-intensity employment centers located near major transit services and major
transportation corridors to reduce vehicle miles traveled. (Goal 5.3.5-G2).

The Project is furthermore consistent with the General Plan’s seven “Major Strategies,” as it would (1)
Create a mixed-use, transit-oriented development pattern that would contribute to the City both
economically and socially; (2) Preserve and Cultivate Neighborhoods — Promote the creation and
cultivation of a new, mixed-use urban neighborhood; (3) Promote Sustainability — Further the City’s
goals of achieving new and improved methods to minimize water and energy consumption and protect
water quality; (4) Enhance City Identity — Reinforce the unique entertainment and mixed-use qualities
already inherent in that geographical area of the City; (5) Support Focus Areas and Community Vitality
— Provide a mixed-use destination that would contribute socially and economically to the local and
regional attractions in the area; (6) Maintain the City’s Fiscal Health and Quality Services — Strengthen
and diversify the City’s tax base, thereby promoting its fiscal health and its capability to provide quality
public services to its residents; and (7) Maximize Health and Safety Benefits — Maximize health and
safety benefits by implementing state of the art landfill protection systems and promoting a multi-modal
environment for workers, residents, and those seeking recreation.

The Draft EIR also determined that the General Plan did not account for pending or conceptual
residential projects, which would lessen any potential jobs/housing inconsistencies created by the
Project. While the Project would increase the jobs/housing ratio, the EIR identified an additional 9,576
units proposed for development that were not taken into account by the General Plan. Although the
Project cannot presume that the aforementioned 9,576 units would be constructed, these units could
alleviate most of the Project’s impacts on the City’s Jobs/Housing Balance. Moreover, as observed in the
Final EIR, it cannot be expected that any single Project would maintain the overall job/housing balance
for the entire City. (Final EIR at 3-2.)

Implementing Mitigation Measure LU-1.1 would also help increase Santa Clara’s housing stock. This
would improve the jobs/housing ratio within Santa Clara and would help to minimize the Project’s
physical environmental impacts associated with increased commuting times and associated emissions.

The Draft EIR acknowledges that, despite implementing all feasible mitigation and despite the additional
residential units not considered in the General Plan, the Project would result in cumulatively
considerable Land Use impacts because it would exacerbate the City’s job/housing imbalance
significantly, which would manifest in other significant secondary physical environmental impacts. The
Draft EIR also acknowledges that Mitigation Measure LU-1.1 would not mitigate the Project’s
contribution to this imbalance with certainty because implementation of this measure, which relies on
future approval from the City Council, cannot be assured. Because no feasible mitigation measures are
available to reduce this impact to a less-than-significant level, this is considered a significant and
unavoidable cumulative impact.

In the comments that follow, San José highlights several potential traffic, air quality, GHG and other
Project impacts that were exhaustively analyzed in the Draft EIR and applies them to the general goals
and policies in the Santa Clara General Plan in an attempt to manufacture impermissible conflicts. The
Draft EIR comprehensively addresses potential land use, traffic, air quality, and GHG impacts in each

City Place Santa Clara Project B.2-4 June 2016
Final Environmental Impact Report ’ ICF 00333.14



City of Santa Clara Responses to Individual Comment Letters

respective section of the EIR. A potentially significant traffic, air quality, GHG, or other Project impact is
not a de facto derivative land use impact.

Specifically, San José states that the Project’s increase in development would result in vehicle miles traveled
(VMT) that would lead to longer commutes, traffic congestion and increases in air quality pollution and
GHG emissions, which is inconsistent with General Plan Goal 5.3.1-G3, and Policies 5.3.1-P18 and 5.3.1-P29.
The Draft EIR carefully considered General Plan Goal 5.3.1-G3, and Policies 5.3.1-P18 and 5.3.1-P29 in
determining whether they were consistent with the Project. First, the Project capitalizes on public
investment in transit and infrastructure, consistent with Goal 5.3.1-G3. The Project site is within walking
distance of two VTA light-rail stations and the heavy-rail Great America Station, which is served by
Amtrak, Capital Corridor, and ACE. The Project is also largely consistent with surrounding commercial
uses including Levi’s Stadium, the Hyatt Regency Hotel, the Convention Center, Great America
Amusement Park, and the Santa Clara Gateway office complex adjacent to the site.

The Draft EIR conservatively assumes that Policy 5.3.1-P18, which encourages metering of jobs created
to housing created within the City, applies to the Project despite the General Plan amendments proposed
as part of the Project approval. In this context, the Draft EIR acknowledges that the Project includes
commercial development not identified in the City’s General Plan, and would thus be inconsistent with
Policy 5.3.1-P18 by increasing the number of jobs in the City as compared to available housing in the
City, This inconsistency with Policy 5.3.1-P18 is not fatal to the Project, where the Project is consistent
with nearly all of the remaining General Plan goals and policies. See SFUDP, 102 Cal. App. 4th at 677-79;
Pfeiffer, 200 Cal. App. 4th at 1565 (citing Friends of Lagoon Valley, 154 Cal. App. 4th at 817) (explaining
that “[s]tate law does not require perfect conformity between a proposed project and the applicable
general plan”).

Furthermore, as noted above, the Project proposes General Plan amendments as part of the Project
approvals, and these amendments would make Policy 5.3.1-P18 inapplicable to the Project (in the same
manner it is already inapplicable to myriad other projects). Thus, Policy 5.3.1-P18 would not be
implicated by the Project.

Finally, the Project is compatible with and sensitive to nearby and existing planned development, which
is consistent with General Plan Policy 5.3.1-P29. Individual parcel development would be required to
adhere to the design guidelines and development standards in the Project’s Master Community Plan and
Development Area Plan. This would help integrate the Project with the nearby large commercial uses
identified above.

San José states that the Project’s vehicle trips would increase congestion and air emissions and would
negatively impact the existing character and quality of adjacent neighborhoods, which is inconsistent with
General Plan Goal 5.3.2-G4 and Policy 5.3.3-G4. Goal 5.3.2-G4 ensures that new projects are consistent
with surrounding neighborhoods from a land use and design perspective; air-quality and GHG goals are
addressed by other General Plan goals and policies. The Draft EIR adequately concluded that the Project
was consistent with General Plan Goal 5.3.2-G4 because views of the Project site are largely blocked
from nearby residential neighborhoods. From a distance, the Project buildings would appear integrated
and visually consistent with surrounding development in the overall landscape. In addition, developing
each individual Project parcel requires the Developer to adhere to the design guidelines and
development standards in the Master Community Plan and Development Area Plan, which require the
Project to integrate with any nearby residential development.
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The Draft EIR correctly determined that the Project was consistent with Goal 5.3.3-G4 because new
commercial (retail) uses would be concentrated mainly in the southern portion of the Project site
(Parcels 2, 4, and 5), which would help reduce potential conflicts with the residential uses to the south
by concentrating retail uses in areas that would be most accessible by alternate modes of transit.
Concentrating retail uses in the south of the site would divert vehicle traffic to alternate modes of
transit, lessening any potential impacts to the southern neighborhoods. In addition, the retail uses would
be easily accessible from the neighborhoods to the south of Tasman Drive. Office uses, on the other
hand, would be largely concentrated in the northern parcels. The office uses would still be accessible to
local and regional public transit but located away from neighborhoods to reduce land use conflicts.

In sum, the Draft EIR carefully considered the Project’s impact on the surrounding residential
neighborhoods, and correctly concluded that the Project would be consistent with Goals 5.3.2-G4 and
5.3.3-G4.

San José states that commute lengths to new jobs on the Project site would increase use of personal vehicles
and resulting VMT, resulting in traffic, air quality, and GHG impacts, which is inconsistent with General
Plan Goals 5.3.5-G3 and 5.8.1-G3 and Policies 5.8,1-P4 and 5.8.1-P5. Goal 5.3.5-G3 encourages higher-
intensity employment centers to be located near major transit services and major transportation
corridors to reduce vehicle miles traveled. The Draft EIR concluded that the Project was generally
consistent with Goal 5.3.5-G3 because the Project site was within walking distance of two VTA light-rail
stations and the heavy-rail Great America Station, two transit options that would support a higher-
intensity employment center.

Goal 5.8.1-G3 encourages transportation networks that promote a reduction in the use of personal
vehicles and vehicle miles traveled. Consistent with Goal 5.8.1-G3, the mass transportation features
mentioned above and the Project’s on-site amenities would reduce the effect of the greater VMT to the
greatest extent possible. The Project features new roadways, bicycle paths, and sidewalks that would
connect to existing transit options within walking distance of the site. VTA operates three local, one
limited-stop, and two express bus routes at the Old Ironsides/Great America stop located south of the
Project site. VTA also operates several light-rail stops along Tasman Drive, south of the Project site,
including Champion Station, Lick Mill Station, and Great America Station. Amtrak, Capitol Corridor, and
ACE operate in the UPRR right-of-way and provide service to the Project area at the heavy-rail Great
America Station. Construction of minor arterials, collector roads, and local streets with sidewalks and
bike paths that connect to existing major arterials would allow greater access to the Project site and
greater access to different modes of transit.

Policy 5.8.1-P4 seeks to expand transportation options and improve alternate modes that reduce
greenhouse gas emissions. The Project’s dense, compact bicycle and pedestrian networks that link to the
bus and rail system south and east of the Project site would allow greater flexibility and transportation
choices that would have comparatively less GHG emissions, consistent with Policy 5.8.1-P4.

Policy 5.8.1-P5 encourages Santa Clara and Developers to work with local, regional, State and private
agencies, as well as employers and residents, to encourage programs and services that reduce vehicle
miles traveled. The Draft EIR analyzed the Project’'s commitment to implementing a Traffic Demand
Management Plan (“TDM Plan”) over the lifetime of the Project, which would identify and implement
vehicle trip-reducing measures and strategies with several public and private stakeholders, including
the site tenants and the Transportation Management Association. These efforts are consistent with
Policy 5.8.1-P5.
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San José states that the Project improperly promotes the use of single-occupancy vehicles by proposing
sufficient parking for Project employees, residents and visitors, and providing overflow parking for Stadium
events, which is inconsistent with General Plan Goal 5.8.3-G2 and Policy 5.8.3-P9. In fact, as explained on
pages 3.3-174 to 176 of the Draft EIR, the Master Community Plan for the Project authorizes parking
ratios that result in fewer parking spaces than would be required under the general provisions of the
City Code. For example: the ratio for restaurant parking is decreased from 5.0 per 1000 gsf to 1.5 per
1,000 gsf; the ratio for entertainment parking is reduced from 5.0 per 1000 gsf to 2.5 per 1000 gsf; the
ratio for retail is reduced from 5.0 per 1000 gsf to 4.5 per 1000 gsf; and the ratio for office is reduced
from 3.3 per 1000 gsf to 3.0 per 1000 gsf. Furthermore, the Master Community Plan provides for
parking supplies of future phases of Development Area Plans beyond the initial phase to be reduced by
up to 25 percent through an administrative approval process (page 46 of the Master Community Plan).

Goal 5.8.3-G2 encourages a transit network that supports a reduction in automobile dependence for
residents, employees and visitors. The Project is consistent with Goal 5.8.3-G2 because it would
construct new roadways, sidewalks, and bicycle lanes that would connect to the transit network south of
the Project site. With the Project’s proposed pedestrian paseos, Parcels 2, 4, and 5 would be a 5-minute
walk from the heavy-rail Great America Station on the UPRR right-of-way. All parcels would be a 10-
minute walk from the Great America Station and Lick Mill VTA Station. Parcels 4 and 5 would be a 10-
minute walk from the Great America VTA Station. While the Project also provides sufficient parking for
Project employees, residents, and visitors, San José overlooks that the Project’s location and design
features would strengthen area transit network opportunities.

Policy 5.8.3-P9 requires new development to incorporate reduced on-site parking and provide enhanced
amenities, such as pedestrian links, benches and lighting, in order to encourage transit use and increase
access to transit services. The Draft EIR determined that the Project is consistent with Policy 5.8.3-P9, in
that pedestrian access to transit would be provided throughout the Project site. Benches and lighting
would also be provided on all of the parcels to facilitate pedestrian access.

In sum, the Project’s parking strategy is consistent with the transit-oriented goals and policies in the
Santa Clara General Plan.

San José states that the TDM program is unenforceable, and that the jobs/housing ratio would increase
VMT and single-occupancy vehicles, which is inconsistent with Goal 5.8.5-G1 and Policy 5.8.5-P5. Goal 5.8.5-
G1 encourages transportation demand management programs for all new development to decrease
vehicle miles traveled and single occupant vehicle use. Policy 5.8.5-P5 encourages transportation
demand management programs that incentivize alternative travel modes to reduce the use of single-
occupant vehicles. This goal and policy are considered in the context of new development and area
transportation programs, and are not ultimate prohibitions on approving projects with the potential to
increase VMT and the use of single-occupant vehicles.

Consistent with Goal 5.8.5-G1 and Policy 5.8.5-P5, the Project’s TDM Plan would reduce the number of
vehicle trips per each development parcel and/or the entire Project site. On-site design measures may
include preferred carpool and vanpool parking. Office employers would be required to participate in
programs that would reduce the amount of driving, such as efforts that would promote private
commuter bus service, carpooling, vanpooling, ridesharing, subsidized transit passes for employees,
secure bicycle facilities, telecommuting, and flexible work schedules. Similar requirements are included
for residential developments, and retail developments are required to implement a series of TDM
measures as well.
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San José states that many of the TDM’s measures are not enforceable. In fact, the TDM mitigation
measure is a legally binding requirement enforceable by the City in the same manner as any mitigation
measure. The Project is legally required to prepare a TDM plan and the measure specifies a
comprehensive list of measures to be considered for inclusion in the plan. In approving the TDM plan,
the City must determine that the Plan includes measures projected by experts to be sufficient to achieve
specified trip reduction targets. The Project’s actual progress toward achieving the trip reduction targets
would be measured and evaluated by the City annually, and if the trip reduction targets have not been
met, the City will legally require the Project to develop and implement enhanced TDM measures aimed
at achieving the numeric goals of the TDM Plan. The TDM mitigation measure has been expanded to
detail precisely the process and substance of the TDM Plan requirements, including independent third
party monitoring.

Under CEQA, a lead agency can “defer specifically detailing mitigation measures as long as the lead
agency commits itself to mitigation and to specific performance standards[.]” (Gray v. County of Madera
(2008) 167 Cal.App.4th 1099, 1119. “[I]t is sufficient to articulate specific performance criteria and
make further [project] approvals contingent on finding a way to meet them.” (Rialto Citizens for
Responsible Growth v. City of Rialto (2012) 208 Cal. App. 4th 899, 945 [citation omitted]). Here, the Draft
EIR includes vehicle trip reduction targets and associated vehicle trip thresholds; specifically, an overall
target of reducing Project office-generated daily traffic by a minimum of 4 percent and peak-hour traffic
by a minimum of 10 percent, with an overall target of reducing Project residential-generated daily traffic
by a minimum of 2 percent and peak-hour traffic by a minimum of 4 percent. While the TDM Plan
requires additional approval from the Santa Clara Director of Planning and Inspection, the Draft EIR
articulates specific performance criteria sufficient to ensure that the TDM Plan will mitigate to the
extent feasible the potentially significant impacts.

San José states that the Project’s tree removal is inconsistent with Policy 5.10.1-P4, and that mitigation for
tree removal impacts is insufficient. Policy 5.10.1-P4 encourages the protection of all healthy cedars,
redwoods, oaks, olives, bay laurel and pepper trees of any size, and all other trees over 36 inches in
circumference measured from 48 inches above-grade on private and public property as well as in the
public right-of-way. The Draft EIR acknowledges that the Project will remove trees over 36 inches in
circumference measured from 48 inches above-grade and is therefore inconsistent with this component
of Policy 5.10.1-P4. However, as the Draft EIR also notes, the Project Developer is required to replace
removed trees at a 2:1 ratio. Furthermore, the EIR discloses that Project construction would not result in
the removal of any heritage trees, as defined by the City’s Heritage Tree List. Per Mitigation Measure
IM-BIO-1, all replacement trees would be planted in accordance with the tree preservation policies or
ordinances of the jurisdiction in which the improvements are constructed.

The Project’s inconsistency with a component of Policy 5.10.1-P4 is something to be considered
alongside the Project’s consistency with the majority of the General Plan, and the Project features and
mitigation measures that at least partly address the foregoing partial inconsistency. See, e.g., SFUDP,
102 Cal. App. 4th at 677-79; Pfeiffer, 200 Cal. App. 4th at 1565.

San José states that the increased VMT associated with the Project would result in significant unavoidable
air quality and GHG impacts, which is inconsistent with Goal 5.10.2-G1, Goal 5.10.2-G2, and Policy 5.10.2-
P2. San José misunderstands the scope of Goal 5.10.2-G1. As discussed in the Draft EIR, only projects that
are designed specifically to improve air are consistent with Goal 5.10.2-G1. Because many if not most
development projects are inconsistent with Santa Clara General Plan Goal 5.10.2-G1, inconsistency with
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this goal is simply something that must be considered alongside the Project’s consistency with other
goals and policies.

Goal 5.10.2-G2 encourages the reduction of greenhouse gas emissions to meet the State and regional
goals and requirements to combat climate change. While the Project’s significant and unavoidable
impacts on long-term GHG reduction targets would be inconsistent with Goal 5.10.2-G2, Mitigation
Measure TRA-1.1 would mitigate impacts associated with vehicle miles traveled, which is an important
contributing factor to GHG emissions.

Policy 5.10.2-P2 encourages development patterns that reduce vehicle miles traveled and air pollution.
Because the Project would result in an increase in VMT, which would in part lead to significant air
quality impacts, the Draft EIR acknowledges that the Project would be inconsistent with Policy 5.10.2-
P2. However, the Project site would be located adjacent to major regional transit stations, which could
help mitigate these impacts by providing on-site residents and employees commuting options. In
addition, regional trail networks are adjacent to the Project site. Bicycle and pedestrian connections
would link the Project site to these alternative modes of transportation and trails.

Overall, the Project’s inconsistency with Goals 5.10.2-G1 and 5.10.2-G2 and Policy 5.10.2-P2 is
something to be considered alongside the Project’s consistency with the majority of the General Plan,
and the Project features and mitigation measures that at least partly address those inconsistencies. See,
e.g., SFUDP, 102 Cal. App. 4th at 677-79; Pfeiffer, 200 Cal. App. 4th at 1565.

San José states that the Project would significantly worsen local and regional air quality, which is
inconsistent with Policy 5.10.2-P5. San José misunderstands the plain meaning of Policy 5.10.2-P5. Policy
5.10.2-P5 states that the City should “Promote regional air pollution prevention plans for local industry
and businesses.” This simply means that the City should encourage local industry and businesses to take
steps to reduce air pollution. The City has imposed a number of air pollution reduction measures on the
Project consistent with Policy 5.10.2-P5. For example, Mitigation Measure GHG-1.2 requires the
implementation of technological advances to reduce the generation of air pollutants. These technological
advances include purchasing green power, energy efficiency, on-site solar energy, electric landscaping
equipment, and electric vehicle charging stations. In addition, the Project Developer would pursue
Leadership in Energy & Environmental Design (LEED) for Neighborhood Development (LEED-ND)
certification for the proposed City Center, LEED v2009 Gold for the proposed commercial buildings, and
LEED v2009 Silver for the proposed residential buildings. (Draft EIR at page 3.1-50.)

Additionally, the Project site would support the alternative transportation modes and efficient parking
mechanisms outlined for the new land use designation to improve air quality. New bicycle and
pedestrian facilities proposed for the Project site would connect it to regional bus and rail systems,
including VTA, Amtrak, Capitol Corridor, and ACE. With the proposed pedestrian connections, Parcels
2,4, and 5 would be a 5-minute walk from the heavy-rail Great America Station on the UPRR right-of-
way. All parcels would be a 10-minute walk from the Great America Station and Lick Mill VTA Station.
Parcel 4 would be a 10- minute walk from the Great America VTA Station. Easy connections and
accessibility to public transportation stations would help reduce the number of vehicle trips and air
quality emissions. In addition, the Project could include electric vehicle charging stations in the surface
parking lots and/or parking structures. (Draft EIR at page 3.1-49.)

The Project is Consistent with the City’s Housing Element and Does Not Violate the Regional Welfare
Doctrine
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San José states that the Project is inconsistent with General Plan Housing Element Policy B-5 and the
Project’s induced housing impact on San Jose would be “untenable,” and that shifting the housing burden to
San Jose violates the regional welfare doctrine. As to Housing Policy B5, San José misunderstands scope of
this policy. This policy states that the City should “Work towards the mitigation of jobs/housing ratio
impacts created by developments with significant employment.” This policy obligates the City to explore
ways to alleviate a jobs/housing imbalance created by the Project, and the City is presently fulfilling its
obligations under this policy. Per the General Plan Housing Element, the City will carry out Policy B5 by
complying with the terms of Housing Element Implementation Action #13. Implementation Action #13
directs the City to:

e Continue to require housing impact studies as part of project related environmental reviews for
new developments or businesses that generate a high number of jobs.

e Continue to require Housing Impact Studies through development agreements with new
projects, to address the impact on the affordable housing supply.

e Consider, in 2015-2016, establishing an affordable housing mitigation fee for office and
industrial developments that propose a significant square footage of area where persons are to
be employed.

The Draft EIR contains the required housing impacts study in the form of the jobs/housing balance
analysis and resulting impact conclusions. The City has taken the steps necessary to establish an
affordable housing mitigation fee for office development. On October 27, 2015, the City Council
authorized the City Manager to enter into an MOU with the Silicon Valley Community Foundation to fund
a multi-jurisdictional effort to develop a nexus study for an affordable housing impact fee. The City
Manager signed the final agreement on April 12, 2016. In accordance with the terms of the Development
Agreement between the City and the Developer, the Developer has agreed 10 percent of its residential
units as affordable units at a moderate affordability level or below. In the event that residential
development is either not allowed on Parcel 4 (Phases 2 and 3) or proves infeasible on Parcel 4 as a
result of the environmental regulatory agency controls on the landfill, then the Developer will pay an in
lieu fee to satisfy the 10 percent housing commitment for housing provided on Parcel 5 (Phase 1).

In sum, Housing Policy B5 does not prohibit the construction of projects that worsen the jobs/housing
ratio or render such project inconsistent with Policy B5. Rather the policy obligates the city to take a
series of steps to mitigate any ratio imbalance created. The City has clearly taken such steps and the
Project is therefore not inconsistent with Housing Policy B5.

The “regional welfare” doctrine exists as a constitutional limit on a government entity’s ability to take
actions that exceed the scope of its police power. Associated Home Builders of Greater Eastbay v. City of
Livermore, 18 Cal. 3d 582, 604 (1976). It has typically been used to challenge “negative” ordinances
passed by a local entity; that is, ordinances that restrict growth or development in some way. See, e.g.,
Arnel Dev. Co. v City of Costa Mesa (1981) 126 CA3d 330 (striking down ordinance that rezoned three
parcels to prevent a multi-family housing development). So long as a project “reasonably relates to the
welfare of those whom it significantly affects” in that, “in light of its probable impact, [the project]
represents a reasonable accommodation of the competing interests,” its approval is constitutionally
permissible. Associated Home Builders of Greater Eastbay v. City of Livermore, 18 Cal. 3d 582, 607 (1976);
City of Del Mar v. City of San Diego, 133 Cal. App. 3d 401, 410 (1982).
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The Draft EIR demonstrates that the Project, if approved, would not violate the regional welfare
doctrine. Because of the lack of adequate housing throughout the Bay Area, residential demand could
occur as far away as Monterey or San Joaquin counties (See Draft EIR at page 4-6). There is no indication
that San Jose would bear a disproportionate burden relative to the City or surrounding jurisdictions. The
Draft EIR considered the types of cumulative impacts that could result from the combination of the
Project with other foreseeable projects in the vicinity or region. Table 4-1 on page 4-7 of the Draft EIR
identified the types of impacts that could result from induced residential development in urban,
suburban, and rural residential development. Yet, as concluded in the Draft EIR, these cumulative
impacts are likely to occur even without the Project. The “urban decay” analysis on pages 4-8 through 4-
17 of the Draft EIR concludes that cumulative demand for retail space, office space, and entertainment
venues is sufficiently strong in the region that it can absorb the increased supply generated by the
Project without resulting in significant increased vacancies of existing retail, office, and entertainment
complexes. This analysis supports a conclusion that, if the Project were not developed, similar amounts
of job-generating retail, office, and entertainment uses would be developed elsewhere in the region to
meet market demand, and would likely exacerbate the region’s job housing imbalance. In sum, the
Project reasonably relates to the welfare of Santa Clara residents and visitors, which is all that is
required to comply with the “regional welfare” doctrine.

There are potential efficiencies gained from locating the Project at its proposed location, as the Draft EIR
discusses on page 3.1-14. Developing the Project site, a former landfill, may reduce the demand for
developing “greenfield” areas throughout the region, which tend to have substantially more impact on
biological resources and generate more vehicle miles traveled. Even if the additional job-generating
retail, office, and entertainment uses were distributed across other infill areas (rather than greenfield
areas), they would not be consolidated in the manner allowed by the Project site’s unique size and
zoning. Such scattered projects would therefore be likely to cumulatively generate more vehicle trips
and associated emissions of air pollutants and greenhouse gases because more trips would be necessary
for workers and consumers to do what they could do in a single trip to the Project site. This conclusion is
supported by the Draft EIR’s “shared parking” analysis, which allowed the Project to provide fewer
parking spaces than standard City ratios because a percentage of site visitors are assumed to be visiting
the site for more than just one use. (See Table 3.3-45 on page 3.3-175 of Section 3.3, Transportation.)

San José also states that Project growth was not anticipated in the City’s Regional Housing Needs
Allocation (“RHNA”) for the period ending in 2022. The Draft EIR, however, recognized the limitations of
the RHNA calculations and independently evaluated the housing demands caused by various iterations
of the Project, which results in a more robust analysis (see Draft EIR at 3.1-11 to 3.1-12).

The General Plan Amendment Does Not Result in Unlawful Internal Inconsistency

San José states that the Project’s proposed General Plan Amendment is inconsistent with the General Plan
because it fails to propose additional residential development to offset the job growth attributable to the
Project. In order to accommodate high intensity, urban-oriented development, the City proposes a new
General Plan land use classification (Urban Center/Entertainment District) within the Mixed-Use
Designations category. The proposed General Plan Amendment would meet the intent of Santa Clara’s
land use policies as described in Draft EIR Table 3.1-7. The Project, including the General Plan
Amendment, is either consistent with, or does not implicate, the General Plan goals and policies related
to Residential Land Use. Such goals and policies include encouraging higher density and transit-
oriented residential development (See Draft EIR at 3.1-26 to 3.1-27).
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There is no “rigid approach” to evaluating the internal consistency of a General Plan. Hernandez v. City of
Encinitas, 28 Cal. App. 4th 1048, 1070-71 (1994). The Draft EIR determined that any potential conflicts
with the General Plan related to the new land use classification would be less than significant. Because a
project (including a General Plan Amendment) can be generally consistent with a general plan even
though it may not promote every applicable goal and policy, the General Plan Amendment is not fatally
inconsistent with the existing General Plan simply because it is inconsistent with a handful of specific
goals or policies, particularly where the General Plan Amendment is consistent with the goals and
policies to which it is most closely related.

In any event, the Draft EIR addressed the potential cumulative impacts of residential development that
would be needed to offset the Project’s job growth, concluding that cumulative land use impacts related
to policy consistency were considered significant and unavoidable because unplanned growth from the
Project and Tasman East combined could result in significant impacts on the environment. No other
feasible mitigation exists to mitigate these impacts. While San José may wish that the Project description
would be expanded to include additional residential requirements in the General Plan Amendment, the
Draft EIR adequately analyzed the Project’s consistency with the General Plan. See also Pfeiffer v. City of
Sunnyvale City Council, 200 Cal. App. 4th 1552, 1563 (2011) (holding that agencies should weigh and
balance a General Plan’s competing interests and that courts generally refrain from strictly scrutinizing
plan elements.); Cadiz Land Co. v. Rail Cycle, 83 Cal. App. 4th 74, 113 (2000) (finding amendment
internally consistent with the General Plan despite conclusion in EIR that proposed landfill “is not
compatible with the open space element of the general plan”); Karlson v. Camarillo, 100 Cal. App. 3d 789,
801 (1980) (upholding General Plan amendment after city recognized “some potentially slight
variations”); Federation of Hillside & Canyon Assns. v. City of Los Angeles, 126 Cal. App. 4th 1180, 1195
(2004) (concluding that “[a] court . .. cannot disturb a general plan based on violation of the internal
consistency and correlation requirements unless, based on the evidence before the city council, a
reasonable person could not conclude that the plan is internally consistent or correlative.”).

The Final EIR Sufficiently Analyzes the Project’s Significant Land Use Impacts

San José states that the Final EIR and Mitigation Measure LU-1.1 impermissibly defer the analysis and
mitigation of significant land-use impacts by not incorporating a General Plan Amendment that requires
the development of additional residential units. The Draft EIR acknowledges that the Project would
increase the jobs/housing balance and conflict with certain Santa Clara Land Use Plans and Policies (See
Draft EIR Impact LU-1). Despite the implementation of Mitigation Measure LU-1.1, which would help
increase the housing stock within Santa Clara, the Draft EIR concluded that such impacts would remain
significant and unavoidable because implementing Mitigation Measure LU-1.1 relies on future City
Council approval, which cannot be assured.

“CEQA does not require analysis of every imaginable alternative or mitigation measure.” Gilroy Citizens
for Responsible Planning v City of Gilroy (2006) 140 CA4th 911, 935. Rather, an EIR should focus on
mitigation measures that are feasible, meaning those “capable of being accomplished in a successful
manner within a reasonable period of time, taking into account economic, environmental, legal, social,
and technological factors.” Concerned Citizens of South Central L.A. v. Los Angeles Unified School Dist., 24
Cal. App. 4th 826, 841 (1994) (citing CEQA Guidelines section 15364). Despite San José’s suggestions,
and after considering the land use-related comments of several other agencies and organizations, no
other feasible mitigation measures are available.
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Regarding the concerns about the validity of Mitigation Measure LU-1.1, the Draft EIR acknowledges on
page 3.1-15, Land Use and Planning, that this mitigation measure relies on an iterative General Plan
process ultimately requiring City Council approval and that it cannot be stated with certainty whether
and when the mitigation measure can be implemented. The Draft EIR goes on to acknowledge that
adding new housing to the City’s General Plan would only potentially reduce some of the impacts within
the more immediate Project vicinity, but would not fully mitigate the Project’s effect on induced growth
in the region and beyond.

This analysis and mitigation is sufficient under CEQA. Mitigation Measure LU-1.1 does not impermissibly
defer mitigation of potentially significant land use impacts. It requires Santa Clara to target areas closest
to major employment and transit hubs and explore permitting up to 11,000 residential units. Mitigation
Measure LU-1.1 thus provides a standard by which its effectiveness can be gauged and identifies the
method that would be used to mitigate the jobs/housing imbalance. Thus, the mitigation is not
improperly deferred and will be effective to minimize potentially significant land use impacts when
implemented. Contrary to San José’s arguments, it is not necessary for the Project to include a General
Plan Amendment with additional residential housing strategies. Such a General Plan Amendment would
be well outside of the Project’s scope, and would rely on a multi-stakeholder process that could not be
accomplished in a successful manner within a reasonable period of time, and certainly not consistent
with the Project objectives. The Draft EIR concluded that the Project would have significant and
unavoidable impacts with land use plans and policies with regard to the Jobs/Housing balance, and no
other mitigation measures or alternatives were feasible.

The Final EIR Adequately Responds to Land Use-Related Comments on Mitigation Measure LU-1.1

San José states that the Final EIR did not adequately respond to commenters’ critiques on Mitigation
Measure LU-1.1. Responses to comments on a Final EIR need not be exhaustive; what is required is a
“good faith, reasoned analysis” supported by factual analysis or with reference to source materials.
Towards Responsibility in Planning v. City Council, 200 Cal. App. 3d 671, 683 (1988).

The Final EIR included a “Master Response” that addressed the combined comments of various
commenters on the sufficiency of the Draft EIR’s land use analysis. The Master Response thoroughly
analyzed the critiques of Mitigation Measure LU-1.1, and in response revised Mitigation Measure LU-1.1
to include a standard by which the Mitigation Measure’s effectiveness could be gauged, and identified
the method that would be used to address the jobs/housing imbalance (see analysis in L.E, above). Santa
Clara has provided a good faith, reasoned response regarding how Mitigation Measure LU-1.1
specifically addresses jobs/housing-related land use impacts to the extent feasible. That is all that CEQA
requires.
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THE FINAL EIR’'S ANALYSIS OF TRAFFIC IMPACTS IS ADEQUATE

The Final EIR’s Evaluation of Project Area Intersections is Adequate

VTA staff approved the methodology used to select the study intersections. The study intersections were
selected using an objective process that included the amount of added Project traffic and a comparison
of the amount of added traffic to the intersection’s capacity. They included intersections where the
Project would contribute at least two percent of the roadway capacity based on a select zone analysis
using the travel demand forecasting model. A second step was taken to refine the list of study
intersections to exclude intersections with minor side streets where little to no Project traffic would be
added.

The selection criteria were applied to intersections regardless of jurisdiction including those in Santa
Clara and the adjacent communities of San José and Sunnyvale. The resulting study area included an
extensive area with boundaries extending to [-880 to the east, [-280 to the south, and US 101 and SR 237
to the west and north. The list of intersections presented by the City of San José was considered but did
not meet the selection criteria. Therefore, no additional analysis is warranted.

The Final EIR demonstrates That the Transportation Mitigation Measures Would be Financially Feasible
and Effective

San José contends that the fee-based mitigation measures in the Final EIR are not sufficiently precise.
Under CEQA, fee-based mitigation measures to address cumulatively significant impacts are lawful so
long as they are part of a “reasonable plan of actual mitigation” that the agency is committed to
implementing. Anderson First Coalition v City of Anderson, 130 CA4th 1173, 1189 (2005). See also Save
Our Peninsula Comm. v. Monterey Cnty. Bd. of Supervisors, 87 Cal. App. 4th 99, 140-41 (2001) (“SOPC")
(noting that CEQA does not require “that the EIR set forth a time-specific schedule . . . to complete
specified road improvements.”). Here, the Draft EIR plainly presents a reasonable plan of mitigation
sufficient to comply with CEQA’s fee-based mitigation requirements. Mitigation Measure TRA-1.2
requires the Project Developer to pay the fair-share contributions for the specific intersection
improvements and offsetting mitigation measures identified in Table 3.3-20. Mitigation Measure TRA-
1.3 requires fair-share funding of the preparation and implementation of a Multimodal Improvement
Plan (MIP”) that must be prepared in accord with VTA regulations, submitted to VTA within one year
after Project approval, and implemented thereafter. The requirement to prepare an MIP is a regulatory
requirement independent of CEQA. A condition requiring compliance with environmental regulations is
a common and reasonable mitigating measure. (See Perley v. Board of Supervisors (1982) 137 Cal.App.3d
424, 430.) “Deferring the formulation of the details of a mitigation measure [is authorized] where
another regulatory agency will issue a permit for the project and is expected to impose mitigation
requirements independent of the CEQA process so long as the EIR included performance criteria and the
lead agency committed itself to mitigation.” (Clover Valley Foundation v. City of Rocklin, 197 Cal. App. 4th
200, 237 (2011)).
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Cost estimates for the mitigation measures were obtained from a variety of sources, such as engineering
cost estimates (including design, permitting, construction, and inspection costs) based on conceptual
plans prepared for intersection mitigation measures, City CIPs and deficiency plans, and adopted plans
such as VTP 2040 and the County’s Expressway Study for major improvements. The cost estimates
presented in appendix 3.3-D: List of Transportation Improvements summarizes the VTP 2040 cost
estimates in the financially constrained transportation improvement plan as adopted by the VTA board
in October 2014. The estimates referred to in the comment are from a VTA staff report that presents a
preliminary project list for the Envision Silicon Valley, an update to VTP 2040. The cost information was
provided for a potential sales tax measure to fund the plan that could be on the ballot in November
2016. Therefore, it is not applicable for this project.

The City of Santa Clara will provide to the City of San José the conceptual plans and engineering cost
estimates for mitigation measures for City of San José intersections that are not included in the County’s
expressway study, or in the Valley Transportation Plan 2040, or in the North San Jose Deficiency Plan.
The cost estimates in appendix 3.3-D: List of Transportation improvements were provided for
informational purpose The fair share calculation methodology is consistent with what has been done
with other projects in Santa Clara and San José in the past, such as the San José Soccer Stadium. The
Project’s fair share contribution is 100 percent for locations where the Project has a significant impact
and the mitigation measure is not currently planned and no established funding source has been
identified.

There are many locations with significant Project impacts where the mitigation measure is already
identified in a funded plan. For these large scale improvements, such as grade separations at County
intersections, the construction cost from the County Expressway Plan or VTP 2040 is used as a starting
point. The cost is reduced by 50 to 80 percent based on the number of jurisdictions involved and
expectation that the County will be obtaining grants or other outside funding to complete the
improvement project. Santa Clara County has agreed to this approach in the past. The Project’s
contribution is based on the percent of total traffic under the scenario with the impact.

For City Place the fair share amounts for all of the mitigation measures and the voluntary contribution to
the VTA will be broken down into a general $/trip amount that will be paid at each phase of
development based on the building square footages and land use proposed in the DAP. Since Santa Clara
will be over-riding the impacts under the jurisdiction of other agencies, each respective agency can
prioritize which fair share mitigation is constructed first as funds are collected and cost sharing
agreements are worked out.

Project’s fair share contributions will be established in the Development Agreement and funding
agreements to be negotiated with other jurisdictions.

The Final EIR Does Not Present Accurate Estimates of Total Costs and Project Fair Share Costs for City of

San José Transportation Mitigation Measures
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As discussed in the previous response, cost estimates for mitigation measures at San José intersections
will be provided to the City of San José. The method used to establish the Project’s fair share is based on
the same method used to developed fair share contributions for other large projects such as the San José
soccer stadium. This method is based on the project’s contribution to the total traffic volume to account
for the Project’s ability to displace existing traffic due to its large scale. The City of San José will be
provided the fair share contributions for its intersections; fair share contributions for county
expressway intersections in San José will be provided to Santa Clara County. The fair share contributions
paid to San José can be used for preliminary engineering and design and construction extending beyond
five years after Project approval; these items will be included in the cost sharing agreement between the
Cities of Santa Clara and San José.

The Project Phasing and Transportation Mitigation Measures Are Described in Adequate Detail

San José states that the Final EIR does not discuss how implementation of transportation mitigation
measures would be integrated with Project phasing, and requests that the Project description be revised to
include a detailed phasing schedule to guide additional analysis in the EIR. The exact order in which the
Project phases would be developed has not yet been determined. The Project would be built over time
and, therefore, its development can be responsive to changing travel behaviors and the effect of new
technologies such as decreased parking due to autonomous vehicles.

CEQA does not require Santa Clara to modify the Project description to include a detailed phasing
schedule. The Project description should not supply extensive detail beyond that needed for evaluation
and review of the environmental impact. CEQA Guidelines § 15124. Given the scope of the Project and its
objectives, the Draft EIR’s Project description is sufficient to inform an analysis of the potential
environmental impacts, and how mitigation measures will be implemented on an iterative basis as
appropriate to address those potential environmental impacts.

In any event, the Draft EIR adequately considers transportation impacts over the life of the Project,
however construction of the Project is ultimately phased. The Draft EIR includes separate traffic impact
and mitigation analyses for the Project as a whole, and also for Phases 1, 2, and 3. The MMRP (through
Mitigation Measure TRA-1.1) requires a TDM Plan to be submitted concurrent with the first building
permit application for the first building under each Development Area Plan (“DAP”) associated with
development under the DAP; and to obtain approval prior to the issuance of the certificate of occupancy;
it further requires annual reporting, surveys and revisions to the TDM Plan with enhanced trip
reduction measures if trip reduction targets are not achieved.

The TDM Plan may specify a phased implementation approach that provides initially for implementation
of the TDM measures that are appropriate for multitenant offices (e.g., measures aimed at increased
transit use), which are expected to be developed during the first three phases of development. The TDM
Plan may then provide for more expansive TDM measures that are appropriate for large corporate office
tenants in the remaining phases (such as shuttles). Additionally, Mitigation Measure TRA-1.3 requires
the Project Developer to fund the preparation of (including CEQA review for) a Multimodal
Improvement Plan (“MIP”). Once the MIP is adopted by the VTA, it shall be implemented in accord with
its terms and commensurate with the phasing of the development that its measures are intended to
offset. The flexibility in Mitigation Measures TRA-1.1 and TRA-1.3 is important to address impacts and
implement mitigation as construction is phased at appropriate times.
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The transportation mitigation measures that require physical improvements to intersections and roads
or require that fair share payments be made toward improvements will likewise be implemented in a
logical manner that correlates the impacts of the Project as it builds out to the transportation
improvements needed to ameliorate or lessen impacts. The Mitigation Monitoring and Reporting
Program dictates that, as to each improvement that the Project developer is responsible to implement,
the measures must be in place before the certificate of occupancy for the building that will trigger the
trip threshold necessitating the improvement. As to the fair share mitigation contributions, as is quite
typically the case and consistent with constitutional nexus concepts, the Project will pay as development
occurs, on a per trip basis.

The Transportation Impact Analysis Methodology is Sufficient

San José states that the background conditions in the Final EIR improperly include certain North San José
Phase I roadway improvements, and underestimates cumulative transportation impacts because the Final
EIR did not evaluate alternative transportation policies or incorporate San José General Plan growth
projections. As provided in response to comment A17b in the Final EIR, to be consistent with CMP
guidelines regarding use of a model to prepare traffic forecasts, the VTA travel model was used. The
model’s land use data and transportation networks for 2020 were used for the analysis of Background
Conditions, which includes traffic associated with existing and approved developments. Although the
level of development for build-out of North San José has been approved, it would not all be constructed
and occupied in the time frame that coincides with the VTA’s definition of Background Conditions.
Therefore, the model’s land use data (an increase of 23,530 jobs and 6,800 households within North San
José between 2014 and 2020) was used. “CEQA imposes no ‘uniform, inflexible rule for determination of
the existing conditions baseline,” instead leaving to a sound exercise of agency discretion the exact
method of measuring the existing environmental conditions upon which the project will operate.”
Neighbors for Smart Rail v. Exposition Metro Line Construction Authority, 57 Cal. 4th 439, 452-453 (2013)
(citation omitted.)

As with the Background Conditions, the land use and transportation assumptions from the VTA travel
demand model for 2040 were used as the basis of the Cumulative Conditions transportation analysis.
This includes the ABAG land use projections for Santa Clara County. The potential horizon year for
General Plan build-out of each local General Plan was not modeled because it is considered speculative
and highly unlikely that every general plan would be built out by 2040. Each jurisdiction is given the
opportunity to comment on the land use inputs that the VTA uses for its regional planning.

The Draft EIR was not required to use San José General Plan growth projections to address
transportation impacts. The transportation improvements included in the Background and Cumulative
Conditions analyses are listed in Appendix 3.3-D. The improvements listed by the commenter (e.g.,
Montague/Trimble Flyover and Montague/McCarthy-O'Toole Square Loop Interchange) were not
included in the Background Conditions. The widening of Zanker Road from four to six-lanes, a project in
the list of financially constrained local streets projects in the Valley Transportation Plan 2040, was the
only improvement in North San José included under Background and Cumulative Conditions.

The Draft EIR also included an evaluation of intersection impacts (including intersections in North San
José) under Existing plus Project conditions where the traffic volumes included existing volumes
obtained from counts plus estimates for development projects that were under construction when the
analysis was conducted. The roadway network did not include any roadway improvements in North San
José. Project impacts were identified on the basis of the results of both Existing plus Project and
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Background plus Project conditions. Therefore Project impacts were addressed for conditions with no
North San José roadway improvements.

San José also states that the Draft EIR improperly omits analysis of a CEQA Guideline requiring an
evaluation of whether the project conflicts with adopted policies, plans or programs regarding public
transit, bicycle, or pedestrian facilities. However, the Draft EIR Table 3.1-7 evaluates many Santa Clara
plans and goals related to public transit, bicycle, pedestrian, and other transportation management
strategies (see, e.g., Goal 5.3.1-G3, Policy 5.3.1-P12, Policy 5.3.1-P13, Policy 5.3.1-P14, Policy 5.3.1-P15,
Policy 5.3.2-P2, Policy 5.3.2-P21, Goal 5.3.3-G3, Goal 5.3.4-G3, Policy 5.3.4-P13, Policy 5.3.4-P14, Policy
5.3.4-P15, Goal 5.3.5-G3, Goal 5.8.1-G3, Policy 5.8.1-P2, Policy 5.8.1-P4, Goal 5.8.2-G3, Policy 5.8.2-P1,
Goal 5.8.3-G2, Policy 5.8.3-P8, Policy 5.8.3-P9, Policy 5.8.3-P11, Goals 5.8.4-G1 to G3, Policies 5.8.4-P1 to
P13, Goals 5.8.5-G1 to G2, Policies 5.8.5-P1 to P9, Goal 5.8.6-G2, Policy 5.8.6-P3, Goal 5.9.1-G2, Policy
5.9.1-P4, Policy 5.10.2-P1, Policy 5.10.2-P2:). The Draft EIR determined that the Project was consistent
with each of these Goals and Policies. This analysis is sufficient under CEQA.

The CEQA Guidelines require an EIR to discuss “any inconsistencies between the proposed project and
applicable general plans, specific plans, and regional plans.” (emphasis added) CEQA
Guidelines § 15125(d). Here, the Draft EIR was not required to discuss San José plans, policies, and
programs (e.g., the Envision San José 2040 Plan) because those plans and programs on their face are not
applicable outside of the boundaries of the City of San José. The Draft EIR does not ignore broader
planning considerations that apply to the Project site, however, as evidenced by its evaluation of
consistency with Plan Bay Area.

The Final EIR Adequately Analyzes the Project’s Transit - Related Impacts

San José states that the Final EIR fails to adequately support its conclusion that the Project would support
greater transit ridership and meet the EIR’s objective of promoting transit-oriented infill development. San
José also states that the Final EIR fails to demonstrate how the Project would affect the existing employer
shuttle system. San José also states that the Final EIR uses incorrect peak hour load factors to assess impact
TRA-9. There is substantial evidence in the Draft EIR that the Project would support greater transit
ridership. The Draft EIR estimated the amount of public transit ridership generated by the Project by
using the transit walk trips from the mixed-use trip generation estimates. It assumed a 5 percent
reduction in vehicle trips in the southern portion of the Project site within 0.5 mile (walking distance) of
the Great America VTA light-rail station and the multimodal Great America station served by ACE
passenger rail, Capitol Corridor intercity passenger rail, and eight connecting ACE shuttle routes
(further explanation is provided in the technical memorandum titled City Place Santa Clara - Trip
Generation Estimates [Fehr & Peers, 2015] in Appendix 3.3-]). See Draft EIR at 3.3-169.

San José claims that Great America/Santa Clara station is not designed in a manner to support the
passenger rail transit service as described in the Final EIR, citing the Draft EIR starting at 3.3-168. In
fact, the discussion of Impact TRA-10 on page 3.3-172 of the Draft EIR states: “The existing platform
waiting area with a capacity of 2,440 waiting passengers can accommodate projected PM Peak Hour
ridership of 617 passengers under existing with-Project conditions with TDM.” San José does not
present contrary evidence.

The Draft EIR also addressed Local Transit Network Connectivity on page 3.3-31. The walking distance
to Great America Station is approximately 1,500 feet from the center of Parcel 4. Eight shuttle routes
connect the passenger rail station to major employers in Silicon Valley during commute hours. Three of
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these shuttle routes have two shuttle vehicles with each ACE train (the Gray, Red, and Yellow shuttle
routes). VTA peak load factor data indicate that excess seating capacity exists on all seven bus lines that
serve the City Place site as well as light-rail Route 902. While VTA has no specific plans to increase bus
service in the City Place area, it does have a standard policy of improving frequency and extending
operating hours when operating funds become available. The VTA is planning express light rail service
along Tasman Drive corridor between the Mountain View and Alum Rock stations to expedite access
to/from the BART station at Montague. Each of these factors promotes greater connections with local
transit networks.

The Draft EIR adequately addresses the existing employer shuttle system. Mitigation Measure TRA-18.1
requires that the Project Developer prepare a Construction Management Plan to minimize the effects of
construction activities on the operations of the shuttles to the Great America station. The new Tasman
Drive Intersection under Variant 2 would allow for an enhanced transit plaza that would provide room
for an additional six transit bus loading positions, potentially improving employer shuttle performance.
Providing shuttle service to the Great America rail station is a possible strategy of the TDM Plan in
Mitigation Measure TRA-1.1. The Project would also integrate existing Great America station operations
by connecting Stars and Stripes Drive to the existing shuttle bus-loading plaza. The Draft EIR evaluated
signal preemption for shuttles, but ultimately found it was not recommended given the adverse
secondary impacts on other modes of transportation.

The Draft EIR determined that under Impact TRA-9, the bus and rail lines serving the Project site would
have sufficient capacity to accommodate the Project’s anticipated increased in public transit ridership.
This determination was based on a near-term public transit capacity analysis for commuter rail, light
rail, and buses conducted during the PM Peak Hour when the Project’s estimated public transit ridership
is highest. The best available transit ridership information and existing transit service schedules were
used after transit ridership data was requested from all service providers. The weekday peak hour load
factor for ACE is based on information provided by the San Joaquin Regional Rail Commission for the
Great America Station for January 2015. The results show that the Project’s transit ridership would not
exceed available existing transit capacity

The Final EIR Adequately Responds to San José’s Traffic-Related Comments

San José states that Santa Clara ignored its comments recommending an updated traffic analysis, that the
Project pay a fair-share contribution toward roadway and intersection improvements in North San José,
and that the Project implement other traffic-related improvements. San José has included additional
technical comments in an Exhibit H. Responses to comments on a Final EIR need not be exhaustive; what
is required is a “good faith, reasoned analysis” supported by factual analysis or with reference to source
materials. Towards Responsibility in Planning v. City Council, 200 Cal. App. 3d 671, 683 (1988). Failure to
provide a specific response to a comment is not fatal if the response would be cumulative to other
responses. Environmental Protection Info. Ctr. v Department of Forestry & Fire Protection (2008) 44 C4th
459, 483, 487. Here, Santa Clara responded to San José’s two comment letters with twelve pages of good
faith, reasoned analysis that specifically addressed each particular comment raised by San José's letters.

As explained above, the Draft EIR used the ABAG 2020 projections to ensure consistency with CMP
Guidelines. Santa Clara provided a detailed response to each of San José’s fair share comments. While
several of San José’s comments addressed issues outside of the adequacy of the Draft EIR’s
environmental analysis, Santa Clara considered in detail each recommended improvement, and in some
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cases modified the Draft EIR to address a perceived deficiency (see, e.g, Trimble Road/Montague
Expressway response at Final EIR 4-163).

Responses to Exhibit H Technical Comments

1) In 2007, San José adopted the North San José Area Development Policy which conformed to the
transportation policy in place at that time. In 2011, San José adopted the Envision 2040 General Plan which
updated transportation policy and standards to recognize multimodal travel as a vital and viable
transportation system. This vision is subsequently promoted statewide, countywide, as well as other city
Jjurisdictions. Therefore, the City Place Final EIR should support the updated transportation standards
adopted by all jurisdictions rather than relying on what were adopted in relatively more outdated
transportation standards, including those in the North San José Deficiency Plan 2006.

The Project embraces multimodal travel as it is located within walking distance of two light rail stations,
the heavy rail Great America station, and multi-use paths along San Tomas Aquino Creek and the
Guadalupe River. The Project features new roadways, bicycle paths, and sidewalks to provide
connections to these stations and paths.

The Project description does not include transportation improvements in San José. Therefore it is not
inconsistent with existing or planned transportation improvements or policies of the City of San José. In
the case of impacted intersections in San José, the improvements included in the mitigation measures
were developed to accommodate all modes of travel consistent with the intent of City of San José’s
multimodal street policies. As fair share financial contributions will be made to the City of San José for
these improvements, the City has discretion to use them in a manner to meet their standards once they
are created and adopted.

2) As stated in Section I1.C of the City’s Final EIR comment letter, the Final EIR’s reliance on North San José
traffic impact fees as mitigation for the Project’s North San José impacts is misplaced. The North José
Traffic Impact Fee Plan did not include Project traffic because the Project was not included in the Santa
Clara General Plan. The North San José traffic impact fee rate is not intended to provide mitigation
measures for the Project, and thus should not be used as basis for mitigation. Based on the Final EIR, San
José estimated that the Project’s fair share contribution towards San José’s acceptable mitigation measures
for 14 project-level, significant impacts is approximately $45.3 million. This estimate includes additional
fair share mitigation for the significant impact at North First Street and Old Bayshore Parkway that was
omitted from the Final EIR. Moreover, this estimate does not account for administrative costs or
construction index changes. In addition, this estimate does not account for fair-share contribution towards
all considerable Cumulative impacts since the information provided in both Final EIR and the Response to
Comment Letter A17b.4 is not adequate for such determination. San José estimated that fair-share
contribution towards all considerable Cumulative impacts could increase the total Project responsibility by
approximately an additional $10 million.

The mitigation measure for impacted intersections in North San José is stated as payment of the North
San José fee or fair-share contribution of the alternative or off-setting improvements if no feasible
physical roadway improvement has been identified. The North San José fee was first referenced as it is
an adopted fee based on identified transportation improvements that are physically and financially
feasible. The City of Santa Clara recognizes that the fee program may not include all of the mitigation
measures identified as part of the Draft EIR analysis.
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The City of Santa Clara will continue to work with the City of San José regarding reasonable fair share
contributions to impacted locations including the land use assumptions for North San José and City
Place. We are not clear on the land use assumptions used in the fair share table provided by the City of
San José; it is not clear where the Project trips for North San José come from and what land use scenario
it reflects. At build-out, North San José is estimated to generate three times the vehicle trips as the City
Place Santa Clara project, and it would be appropriate to consider the proportional build-out of each
project in a fair share contribution.

3) (#15) Renaissance Drive/Tasman Drive (Table 3.3-50) Impacts: Cumulative with Project. Based
on the Response to Comment Letter A17b.4, San José asserts that the Project contribute fair-share towards
a mitigation acceptable to San José for the Cumulative impact; however, the information provided in Final
EIR and the Response to Comment Letter A17b.4 is not adequate to determine if the Cumulative impact is
considerable and the appropriate fair-share calculations.

A cumulative impact was identified at this intersection because its level of service degraded from an
acceptable level to an unacceptable level between Existing and Cumulative with Project conditions
during the AM peak hour. The Project’s contribution to the cumulative impact is considerable because it
causes the intersection’s LOS to degrade from an acceptable level to and unacceptable level between
Cumulative No Project and Cumulative with Project conditions.

No feasible improvements were identified for this intersection in the North San José Deficiency Plan
(NSJDP) or based on further investigation as part of the Draft EIR. Therefore, off-setting mitigation from
the list of transit, bicycle and pedestrian improvements in the NS]JDP, capital improvements to improve
light rail operations, was identified. The Project would pay its fair share of the mitigation measure.

4) (#17) Rio Robles/Tasman Drive (Table 3.3-20, Table 3.3-26, Table 3.3-50) Impacts: Existing with
Project, Existing with Project Phases 1-3, Background with Project, Cumulative with Project. As
stated in Comment Letter A17b.4, San José has identified acceptable mitigation to include among other
improvements, one left-turn lane, one through lane, and one right-turn lane at the southbound approach,
as opposed to the Draft EIR-proposed one left-turn lane and one shared through/right-turn lane. Table 3.3-
20, Table 3.3-26, and Table 3.3-50 have not been revised correctly to reflect this modified and acceptable
mitigation. San José recommends that the Project contribute fair-share to the modified and acceptable
mitigation.

The mitigation measure in the Draft EIR is a better alternative than the measure proposed by the City of
San José. It addresses the Project’s impact by returning the intersection to a better level of service than
before the project. The improvement suggested by the commenter would not improve the intersection
operations further than the proposed mitigation. Rather the additional right-turn lane would increase
bicycle and pedestrian crossing distances and exacerbate the secondary impact of widening the
intersection. Therefore, it would not be consistent with City of San José multimodal transportation
policies. The intersection level of service results are attached for reference.

5) (#18) North First Street/Tasman Drive (Table 3.3-20, Table 3.3-50) Impacts: Background with
Project, Cumulative with Project. Based on the Response to Comment Letter A17b.4, San José disagrees
that the new shuttle bus stop is used as the basis to determine fair share contribution. The proposed
mitigation is established based on outdated transportation standards. The transportation standards
provided in the adopted Envision 2040 General Plan should be used to determine the appropriate
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mitigation measure. The Project should contribute fair share to a mitigation that is developed from such
standards and acceptable to San José.

No feasible improvements were identified for this intersection in the North San José Deficiency Plan or
based on further investigation as part of the Draft EIR. Therefore, off-setting mitigation from the list of
transit, bicycle and pedestrian improvements in the NSJDP, new shuttle bus stop, was identified. This
improvement was developed to accommodate non-auto modes of travel consistent with City of San
José’s multimodal policies.

6) (#19) Zanker Road/Tasman Drive (Table 3.3-50) Impacts: Cumulative with Project. Based on the
Response to Comment Letter A17b.4, San José asserts that the Project contribute fair-share towards a
mitigation acceptable to San José for the Cumulative impact; however, the information provided in Final
EIR and the Response to Comment Letter A17b.4 is not adequate to determine if the Cumulative impact is
considerable and the appropriate fair-share calculations.

A cumulative impact was identified at this intersection because its level of service degraded from an
acceptable level to an unacceptable level between Existing and Cumulative with Project conditions
during the AM peak hour. The Project’s contribution to the cumulative impact is considerable because it
increases the critical delay by more than four seconds between Cumulative No Project and Cumulative
with Project conditions.

The improvements identified for this intersection in the North San José Deficiency Plan (second
eastbound and westbound left-turn lanes) are already in place. No other feasible improvements were
identified based on investigation conducted as part of the Draft EIR. Therefore, off-setting mitigation
from the list of transit, bicycle and pedestrian improvements in the NSJDP, capital improvements to
improve light rail operations, was identified. This improvement was developed to accommodate non-
auto modes of travel consistent with City of San José’s multimodal policies.

The fair share calculation methodology is consistent with what has been done with other projects in
Santa Clara and San José in the past, such as the San José Soccer Stadium.

7) (#24) North 1st Street/Montague Expressway (Table 3.3-20, Table 3.3-26, Table 3.3-50) Impacts:
Existing with Project, Existing with Project Phases 1-3, Background with Project, Cumulative with
Project. Final EIR stated that the Project would contribute fair share to the off-setting mitigation based on
the percentage of project trips to total traffic at the intersection. As mentioned in this letter, however, San
José asserts that fair share contribution is calculated based on the percentage of project trips to the total of
future added trips at the intersection, since the cost of the mitigation should be borne by only future new
roadway users.

Montague Expressway has eight lanes at its intersection with N. First Street, an improvement identified
in North San José Deficiency Plan (NSJDP). No other feasible improvements were identified for this
intersection based on investigation conducted as part of the Draft EIR. Therefore, off-setting mitigation,
a future interchange with grade separation of the light rail consistent capital improvements to improve
light rail operations from the list of transit, bicycle and pedestrian improvements in the NSJDP, was
identified.

The fair share calculation methodology is consistent with what has been done with other projects in
Santa Clara and San José€ in the past, such as the San José Soccer Stadium.
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For these large scale improvements, such as grade separations at County intersections, the construction
cost is used as a starting point. The cost is reduced based on the number of jurisdictions involved and
expectation that the County will be obtaining grants or other outside funding to complete the
improvement project. Santa Clara County has agreed to this approach in the past. The Project’s
contribution is based on the percent of total traffic under the scenario with the impact.

8) (#25) Zanker Road/Montague Expressway (Table 3.3-20, Table 3.3-26, Table 3.3-50) Impacts:
Existing with Project, Existing with Project Phases 1-3, Background with Project, Cumulative with
Project. The Response to Comment Letter A17b.4 does not address San José’s modified mitigation measure
to include not only the widening of Zanker Road and the second northbound and southbound left-turn
lanes, but also separated bike lanes on both sides of the street, crosswalk treatments, and other
improvements consistent with San José’s updated transportation standards and multimodal mobility goals.

The widening of Zanker Road is an approved improvement project anticipated to be completed by 2020
was included under Background and Cumulative Conditions. The Project has an impact under Existing
Conditions; the planned Zanker Road widening would mitigate that impact. But since it is already
planned, the Project would not be required to pay a fair share towards it. The second northbound and
southbound left-turn lanes (in addition to the widening are sufficient to mitigate the Project’s impact to
a less-than-significant level according to Santa Clara County and CMP standards. (The intersection
would operate at LOS E during the PM peak hour, an unacceptable level according to City of San José
standards.)

9) (#26) Montague Expressway/Plumeria Drive-River Oaks (Table 3.3-20, Table 3.3-26, Table
3.3-50) Impacts: Existing with Project, Existing with Project Phases 1-3, Background with Project,
Cumulative with Project. After evaluating the intersection based on information provided in the Response
to Comment Letter A17b.4 and Final EIR, San José is concerned that the proposed partial mitigation would
not be sufficient to facilitate the eastbound right-turn traffic of 660 PM peak hour volumes under the
Background with Project Conditions. TRAFFIX calculations indicated that the PM 95th percentile queue is
approximately 135 vehicles per lane, the average delay for the movement is approximately 424 seconds (or
7 minutes) per vehicle, and the total cycle length is 211 seconds (or 3.5 minutes). San José recommends fair
share contribution towards the Zanker Road Widening as a secondary mitigation, which would be a more
viable transportation improvement.

The forecasted eastbound right turn traffic volume is due to approved and under construction projects
in North San José, not due to the Project. The widening of Zanker Road is a planned improvement project
and therefore not subject to a fair share contribution from the Project. The proposed partial mitigation
improvement provides additional vehicle operational benefits and therefore should be retained.

10) (#27) Trimble Road/Montague Expressway (Table 3.3-20, Table 3.3-26, Table 3.3-50) Impacts:
Existing with Project, Existing with Project Phases 1-3, Background with Project, Cumulative with
Project. The North San José EIR 2005 that attempted to address future trips associated with North San José
developments and land use programs of other jurisdictions identified at that time.

Inconsistent with the City of Santa Clara’s land use program, City Place would add trips to the
intersection beyond all previously identified future trips associated with City of Santa Clara’s General
Plan. Therefore, San José asserts that it is equitable that the Project contributes fair-share to the
mitigation based on the percentage of Project trips to the total of future added trips at the intersection.
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The flyover that is identified as the improvement at this intersection is the full responsibility of the City
of San José per the North San Jose settlement agreement between the City of San Jose and Santa Clara
County. Therefore, the City of Santa Clara has no funding obligation.

11) (#28) McCarthy Boulevard-0’Toole Avenue/Montague Expressway (Table 3.3-50) Impacts:
Cumulative with Project. The North San José EIR 2005 that attempted to address future trips associated
with North San José developments and land use programs of other jurisdictions identified at that time.
Inconsistent with the City of Santa Clara’s land use program, City Place would add trips to the intersection
beyond all previously identified future trips associated with City of Santa Clara’s General Plan. Therefore,
San José asserts that it is equitable that the Project contributes fair-share to the mitigation for the
cumulative impact based on the percentage of project trips to the total of future added trips at the
intersection.

There is no Cumulative impact at this intersection as shown correctly in the Final EIR. Therefore, the
Project has no obligation to contribute to improvements at this location.

12) (#29) De La Cruz Boulevard/Trimble Road (Table 3.3-20, Table 3.3-50) Impacts: Background
with Project, Cumulative with Project. Based on the Response to Comment Letter A17b.4, San José does
not deem adding a third southbound left-turn lane a viable and acceptable mitigation. San José asserts that
the Project works with San José to determine a viable and acceptable mitigation, based on which the
Project contribute fair share. The City of Santa Clara is proposing to provide a financial contribution
based on the Project’s fair share of a third southbound left-turn lane.

13) (#30) North First Street/Trimble Road (Table 3.3-20, Table 3.3-50) Impacts: Background with
Project, Cumulative with Project. The Response to Comment Letter A17b.4 the off-setting mitigation
identified in the Final EIR needs to address regional, VTA’s and San José’s updated transportation standards
and include adequate treatments at the intersection to facilitate safe and comfortable bicycle left-turns,
pedestrian crossing, and other improvements consistent with regional multimodal mobility goals. The
mitigation measure is to add a second eastbound left-turn lane and an exclusive westbound right-turn
lane.

14) (#31) Zanker Road/Trimble Road (Table 3.3-50) Impacts: Cumulative with Project. Based on the
Response to Comment Letter A17b.4, San José asserts that the Project contribute fair-share towards a
mitigation acceptable to San José for the Cumulative impact; however, the information provided in Final
EIR and the Response to Comment Letter A17b.4 is not adequate to determine if the Cumulative impact is
considerable and the appropriate fair-share calculations.

A cumulative impact was identified at this intersection because its level of service degraded from an
acceptable level to an unacceptable level between Existing and Cumulative with Project conditions
during the AM and PM peak hours. The Project’s contribution to the cumulative impact is considerable
because it increases the critical delay by more than four seconds between Cumulative No Project and
Cumulative with Project conditions.

No feasible improvements were identified for this intersection in the North San José Deficiency Plan
(NSJDP) or based on further investigation as part of the Draft EIR. Therefore, off-setting mitigation
based on the list of transit, bicycle and pedestrian improvements in the NSJDP, pedestrian facilities along
both sides of Zanker Road between Trimble Road and Charcot Avenue, was identified.
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15) (#34) North First Street/Brokaw Road (Table 3.3-20, Table 3.3-26, Table 3.3-50) Impacts:
Existing with Project, Existing with Project Phases 1-3, Background with Project, Cumulative with
Project. Based on the Response to Comment Letter A17b.4, San José asserts that the Zanker Road
connection from Old Bayshore Highway over US 101 to Skyport Drive along a partial US 101 interchange is
a viable and appropriate mitigation acceptable to San José. Fair share calculations should be based on this
mitigation, regardless of the timeline of the mitigation. The mitigation measure is to add a third
westbound left-turn lane.

16) (#36) Zanker Road/Brokaw Road (Table 3.3-50) Impacts: Cumulative with Project. Based on the
Response to Comment Letter A17b.4, San José asserts that the Project contribute fair-share towards a
mitigation acceptable to San José for the Cumulative impact; however, the information provided in Final
EIR and the Response to Comment Letter A17b.4 is not adequate to determine if the Cumulative impact is
considerable and the appropriate fair-share calculations. A cumulative impact was identified at this
intersection because its level of service degraded from an acceptable level to an unacceptable level
between Existing and Cumulative with Project conditions during the AM and PM peak hours. The
Project’s contribution to the cumulative impact is considerable because it increases the critical delay by
more than four seconds between Cumulative No Project and Cumulative with Project conditions.

The proposed mitigation measure is the addition of a second eastbound left-turn lane, a second
northbound left-turn lane, and a second southbound left-turn lane as identified in the North San José
Deficiency Plan.

17) (#57) Great America Parkway/SR 237 WB Off-Ramp (Table 3.3-20, Table 3.3-26, Table 3.3-35,
Table 3.3-50) Impacts: Existing with Project, Existing with Project Variant Access Scheme, Existing
with Project Phases 1-3, Existing with Project Phases 1-3 Variant Access Scheme, Background with
Project, Background with Project Variant Access Scheme, Cumulative with Project. San José does not
accept the Response to Comment Letter A17b.4 that the Project would pay fees to San José for only
construction of the third westbound left-turn lane and associated receiving lane under the SR 237
underpass and an additional second westbound right-turn lane. The proposed mitigation would lead to a
secondary impact of bikeway connection that needs to be addressed. San José asserts that the Project is
fully responsible for funding and implementing the acceptable mitigation that includes (1) right-of-way
acquisition, (2) relocation and realignment of bicycle facility affected by the improvements, and (3)
construction of the third westbound left-turn lane and associated receiving lane under the SR 237
underpass and an additional second westbound right-turn lane.

The bicycle facility near this intersection, the Bay Trail, will not be affected by the mitigation measure.
The proposed mitigation measure will be fully funded by the Project.

18) (#84) Gold Street/Gold Street Connector (Table 3.3-20, Table 3.3-35, Table 3.3-50) Impacts:
Existing with Project, Existing with Project Variant Access Scheme, Background with Project,
Background with Project Variant Access Scheme, Cumulative with Project. As stated in the Comment
Letter A17b.4, San José supports a mitigation measure that would not affect the alignment of the Highway
237 Bikeway connection, or would include relocation and realignment of bicycle facility if affected by such
improvements. San José asserts that the Project is fully responsible for funding and implementing an
acceptable mitigation that includes (1) right-of-way acquisition, (2) relocation and realignment of bicycle
facility affected by the improvements, and (3) construction of the Gold Street widening and geometric and
signal modifications at the intersection. The proposed mitigation measure includes these items.

City Place Santa Clara Project B.2-25 June 2016
Final Environmental Impact Report it ICF 00333.14



City of Santa Clara Responses to Individual Comment Letters

19) (#109) Liberty Street/North Taylor Street. Based on the Response to Comment Letter A17b.4, San
José asserts that implementation of traffic control devices, equivalent to the cost of a new traffic signal, is
the full responsibility of the Project to protect the Alviso neighborhood from the Project traffic. Noted. This
is the proposed mitigation.

20) (#125) San Tomas Expressway/Stevens Creek Boulevard (Table 3.3-20, Table 3.3-50). Impacts:
Background with Project, Cumulative with Project. San José does not have any comments to the
Response to Comment Letter A17b.4.

This comment is noted.
THE FINAL EIR’S ANALYSIS QF AIR QUALITY IMPACTS MEETS THE REQUIREMENTS OF CEQA
The Air Quality Analysis Adequately Explains how the Air Pollutants Emitted by the Project would

Impact Public Health

San José contends that the Final EIR fails to adequately discuss the health and safety impacts caused by
project emissions, preventing informed public participation and decision-making. The EIR appropriately
discusses impacts associated with pollutants that would be emitted as a result of the Project. See, e.g.,
Draft EIR at 3.4-6 to 3.4-7; 3.4-14 to 3.4-15 (discussing health and safety impacts associated with ROG,
NOx, and PM emissions). The EIR also adequately evaluated project emissions in accordance with
Appendix G of the State CEQA Guidelines, including an analysis against BAAQMD thresholds. See Draft
EIR at 3.4-12. Identifying the potential adverse health effects of exposure to each of the pollutants
emitted by the project is sufficient under CEQA. Beverly Hills Unified Sch. Dist. v. Los Angeles Cnty. Metro.
Transp. Auth., 241 Cal. App. 4th 627, 667 (2015) (“Beverly Hills").

With respect to analysis directly correlating Project emissions to specific changes in public health
outcomes, the EIR explained that “translating Project-generated criteria pollutants to specific health
effects would produce meaningless results,” due to the difficulty in assessing small changes in criteria
pollutant concentrations. See Draft EIR at 3.4-14. Here, incremental Project emissions are far too low to
register a change in modeled health impacts. The EIR explained further that “the BAAQMD’s Multi-
Pollutant Evaluation Method (MPEM) requires a 3 to 5 percent increase in regional ozone precursors to
produce a material change in modeled human health impacts. Based on 2008 ROG and NOX emissions in
the Bay Area, a 3 to 5 percent increases equates to over 20,000 pounds per day of ROG and NOX.” Draft
EIR at 3.4-14. The EIR appropriately excluded such analysis, given the level of emissions. See Draft EIR at
3.4-14 (explaining that, for instance, “increases in regional air pollution from Project-generated ROG and
NOX would have no effect on specific human health outcomes that could be attributed to specific Project
emissions.”); Draft EIR at 3.4-14, 3.4-15 (“the incremental contribution of the Project to specific health
outcomes from criteria pollutant emissions would be limited and cannot be solely traced to the
Project”). This analysis is adequate under CEQA. See also Beverly Hills, 241 Cal. App. 4th at 667 (holding
that there is no CEQA requirement “to include an analysis showing how ... actual construction emissions
will specifically impact public health.”).
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The Final EIR’s Air Quality Mitigation Measures are Adequate

The Final EIR Appropriately Concluded that Offsetting Operational ROG and NOx Emissions at a
Projected Cost of $76,000,000 Was Not Feasible

San José claims that the Final EIR fails to adequately support its conclusion that acquiring $76 million
dollars’ worth of NOx and ROG offsets would place an undue economic burden on the project and is thereby
not considered economically feasible. San José fails to note that the BAAQMD’s comments did not include
purchase of operational offsets in its list of recommended feasible mitigation measures for excess ROG
and NOx emissions. In its comments on the Draft EIR's discussion mitigation for operational emissions,
the BAAQMD did not raise any concerns about the Draft EIR's conclusions that operational offsets were
not feasible for this Project. Where such operational offsets can be secured for a reasonable cost,
BAAQMD has recommended them as feasible mitigation measures (See BAAQMD July 20, 2015 comment
letter on Golden State Warriors Event Center and Mixed Use Project recommending operational offsets
ata cost of $620, 922, available at:

www.gsweventcenter.com/Post_DSEIR_Correspondence/2015_0720_Roggenkamp.pdf).

Requiring payment of approximately $76 million in fees which were not recommended by BAAQMD

would be a facially-unreasonable amount in incremental project cost that would materially affect the
financial viability of the Project and the fiscal and other benefits it would bring to the City of Santa Clara.
CEQA recognizes that a finding of infeasibility may be based on economic considerations, supported by
relevant economic evidence. Pub. Res. Code § 21081; CEQA Guidelines § 15091(a)(3). Courts “have
eschewed requiring any particular economic showing, and have, instead, recognized that what is
sufficient will depend on the particular context.” SPRAWLDEF v. San Francisco Bay Conservation & Dev.
Comm’n, 226 Cal. App. 4th 905, 921 (2014.) NOTE: Rather than recommending offsets, BAAQMD
recommended a set of additional mitigation measures. To the extent they are feasible, the Project is
incorporating such measures into the Project. See Response to Comments at 4-139 to 4-141 (“The City
and Project Developer have carefully evaluated the additional mitigation measures proposed by
BAAQMD in this comment, and have agreed to incorporate those measures that they have determined to
be feasible.”). Moreover, while the Project’s operational NOx emissions would exceed thresholds, the
Project itself would actually result in VMT reductions in excess of those of typical of land use
development given the proximity to transit and due to the mixed-use and walkable nature of the project.
See Master Response 2 at 3-8 to 3-9. Due to the mixed-use and efficient Project design, emissions are
anticipated to be below BAAQMD'’s efficiency metric for GHGs for 2020. This demonstrates that while
the Project would exceed the mass emission threshold or NOx, it constitutes an efficient use of the site
relative to the residents and jobs it creates.

The Draft EIR Includes Feasible Mitigation Measures to Reduce the Project’s Significant Air Quality
Impacts

Measures to Reduce Criteria Pollutant Emissions

San José asserts that the Final EIR fails to include feasible mitigation measures to reduce the project’s
significant air quality impacts, including measures designed to reduce exceedances of BAAQMD criteria
pollutants. San José cites measures recommended by BAAQMD, and asserts that while the Final EIR
incorporated certain recommendations, those rejected would reduce the Project’s air quality and GHG
impacts. San José is correct that each of the mitigation measures proposed by BAAQMD in its comment

City Place Santa Clara Project B.2-27 June 2016
Final Environmental Impact Report T ICF 00333.14



City of Santa Clara Responses to Individual Comment Letters

letter could potentially help reduce Project air quality and GHG impacts. While the Draft EIR adopted the
significant majority of BAAQMD's proposals, it appropriately concluded after careful consideration that
several of BAAQMD'’s recommendations were infeasible. See Response to Comments at 4-139 to 4-141
(“The City and Project Developer have carefully evaluated the additional mitigation measures proposed
by BAAQMD in this comment, and have agreed to incorporate those measures that they have determined
to be feasible.”). Specifically, in accord with BAAQMD’s recommendations, Santa Clara expanded GHG-
1.2 to require, among many other things, greater use of renewable electricity; full participation of all
retail restaurants in any City composting program that may be developed; use of only electrical
landscape equipment in the City Center; that leases for businesses that base a diesel truck fleet within
the Project site ensure that those fleets meet the highest CARB engine-tier standard in place at the time
of issuance of the building permits for the building that such businesses occupy, or the execution of a
lease, whichever comes first; and that leases for businesses receiving deliveries include a prohibition on
idling for more than two minutes. A detailed description of the measures adopted can be found in the
Final EIR. See Response to Comments at 4-139 to 4-141; Final EIR at 5-39 to 5-41. The City’s analysis
and conclusions in this regard are therefore adequate under CEQA. See Gilroy Citizens for Responsible
Planning v. City of Gilroy, 140 Cal. App. 4th 911, 935 (2006) (“CEQA does not require analysis of every
imaginable alternative or mitigation measure.”); See also San Franciscans for Reasonable Growth v. City
and County of San Francisco, 209 Cal. App. 3d 1502, 1519 (1989) (An agency “need not, under CEQA,
adopt every nickel and dime mitigation scheme brought to its attention or proposed”).

Measures to Reduce Diesel Particulate Matter Emissions from Project-Related Heavy Truck Traffic

San José contends that the Project should impose more stringent standards to reduce DPM emissions from
on-road material delivery and haul trucks than are currently imposed under Mitigation Measure AQ-2.2,
contending that such measures would further reduce the Project’s DPM emissions and attendant air quality
and health impacts. Under Mitigation Measure AQ-2.2, “[t]he Project Developer shall ensure that all on-
road heavy-duty diesel trucks with a gross vehicle weight rating of 19,500 pounds or greater used at the
Project site comply with EPA 2007 on-road emissions standards for PM10 and NOX (0.01 grams per
brake horsepower-hour [g/bhphr] and 0.20 g/bhp-hr, respectively).” By incorporating Mitigation
Measure AQ-2.2, coupled with Mitigation Measures AQ-2.1, AQ-2.3 and AQ 6.1, cancer risks related to
DPM exposure during construction would be reduced below the applicable BAAQMD threshold. Draft
EIR at 3.4-36. Accordingly, the EIR appropriately concluded that the impact would be less than
significant with these measures in place. Id. Likewise, the EIR concluded that Mitigation Measure AQ-7.1
would further reduce on-site receptor exposure to DPM during operation, such that impacts would also
be less than significant. Draft EIR 3.4-46.

CEQA requires only that feasible mitigation measures be implemented, such that impacts are reduced to
an insignificant level. Existing mitigation measures adequately ensure that DPM emissions are less-than-
significant. Santa Clara therefore does not need to adopt this measure. See San Franciscans for
Reasonable Growth v. City and County of San Francisco, 209 Cal. App. 3d 1502, 1519 (1989).

Mitigation Measure AQ-2.3 is Adequately Drafted

San José asserts that Mitigation Measure AQ-2.3 is impermissibly drafted and wrongfully permits agency
staff to approve alternate measures in lieu of agency decision-makers. Mitigation Measure AQ-2.3 is
appropriately drafted and adequate under CEQA. “CEQA permits a lead agency to defer specifically
detailing mitigation measures as long as the lead agency commits itself to mitigation and to specific
performance standards[.]” Gray v. Cnty. of Madera, 167 Cal. App. 4th 1099, 1119 (2008); see also City of
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Long Beach v. Los Angeles Unified Sch. Dist. (2009) 176 Cal.App.4th 889, 915 (“Impermissible deferral of
mitigation measures occurs when an EIR puts off analysis or orders a report without either setting
standards or demonstrating how the impact can be mitigated in the manner described in the EIR.").
“Essentially, the rule prohibiting deferred mitigation prohibits loose or open-ended performance
criteria..., such that they afford the applicant a means of avoiding mitigation during project
implementation, [and] it would be unreasonable to conclude that implementing the measures will
reduce impacts to less than significant levels.” Rialto Citizens for Responsible Growth v. City of Rialto, 208
Cal. App. 4th 899, 945 (2012). By establishing a clear threshold of effectiveness and by virtue of its
binding effect, Mitigation Measure AQ-2.3 is permissibly drafted under CEQA.

The Final EIR Includes Adequate Air Quality Analysis and Adequately Responds to Air Quality-Related

Comments

In addition to reiterating earlier comments, San José asserts that the Final EIR fails to adequately respond
to its comment on the Draft EIR requesting Mitigation Measures AQ-6.1 and AQ-7.1 be applied to
construction along the eastern portion of the Project site. Santa Clara appreciates San José’s comment
regarding Project construction phasing and respective distances to residences across the Guadalupe
River; this data was incorporated within the impact analysis included in the Draft EIR. The EIR assessed
exposure to construction DPM emissions by predicting the health risks in terms of excess cancer and
non-cancer risks at both on- and off-site receptor locations. Exposure to carcinogens is expressed in
terms of the number of people in 1 million who would contract cancer over a lifetime of exposure. The
BAAQMD. project threshold is an increased risk of contracting cancer of 10 in 1 million (which means
that out of 1 million exposed people, 10 would contract cancer). Chronic exposure to non-carcinogens is
expressed with use of a hazard index (HI), which is the ratio of expected exposure level to an acceptable
reference exposure level. A HI greater than 1.0 is considered significant. As shown in EIR Table 3.4-11,
Project construction would result in an increase in cancer risk in excess of BAAQMD thresholds only at
residential and daycare receptors within Parcel 5, which would be constructed during Phase 1. This is
the only significant impact. By implementing Mitigation Measures AQ-2.1, AQ-2.2, AQ-2.3 and AQ-6.1,
however, cancer risks related to DPM exposure during construction would be reduced below the
BAAQMD threshold for this impact at residential and daycare receptors within Parcel 5.

As Santa Clara provided in its response to Comment Al7a.6, “[r]isk at the residential areas east of the
site across Guadalupe River is below applicable BAAQMD risk thresholds. For example, maximum
incremental cancer risk at these areas, due to Project construction, at the nearest affected residences
(the Stonegate Apartments along Renaissance Drive, north of Tasman Drive and immediately east of the
river trail; Receptor 295 in the AERMOD output), is approximately 1.01 cases per million, which is below
BAAQMD’s threshold of 10 cases per million.” Response to Comments at 4-153. See also Draft EIR at 3.4-
35, Appendix 3.4. This impact would therefore be less than significant, and insignificant impacts need
not be mitigated under CEQA. Pub. Res. Code §§21100(b)(3), CEQA Guidelines §15126.4(a)(3)
(“Mitigation measures are not required for effects which are not found to be significant”).

THE FINAL EIR’'S ANALYSIS OF GREENHOUSE GAS IMPACTS IS ADEQUATE

The Analysis of Impact GHG-1 Appropriately Considers Project Construction GHG Emissions

San José contends that it was unreasonable for the Final EIR to consider GHG emissions from project
construction on a 30-year amortized basis. As discussed in the Draft EIR, BAAQMD’s CEQA Guidelines do
not identify a GHG emission threshold for construction-related emissions, instead merely advising that
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such emissions should be quantified, disclosed, and evaluated for significance before recommending
implementation of Best Management Practices (“BMPs”) to help control and reduce those emissions.
Implementing the construction and demolition plan (“C&D”) plan and compliance with Mitigation
Measure AQ-2.4 and GHG-1.1 would reduce Project GHG emissions shown in Table 3.5-4 and ensure that
construction-related GHG emissions are consistent with the City’s CAP and BAAQMD-recommended
BMPs. Draft EIR at 3.5-16.

In an effort to determine the significance of these construction-generated GHG emission impacts in a
reasonable manner, Santa Clara amortized construction emissions over a typical 30-year project lifetime
to obtain an annual average figure compatible and incorporable with evaluating full build-out
operational emissions against BAAQMD’s 4.6 MT COze per service population annual efficiency
threshold and the 2030 “substantial progress” 2.7 MT COze efficiency metric. Santa Clara believes this
approach is appropriate and consistent with the established approaches to evaluating construction GHG
emissions recommended by numerous other air districts, including the South Coast Air Quality
Management District (“SCAQMD"), which recommends amortizing construction over an assumed 30-
year project lifetime, combining those emissions with operational emissions, and then comparing the
combined emissions to the applicable significance threshold. See SCAQMD, Guidance Document - Interim
CEQA Greenhouse Gas (GHG) Significance Threshold (2008). Santa Clara’s approach to evaluating
construction GHG emissions was thus reasonable and consistent with CEQA requirements.

The Final EIR’s Analysis of Impact GHG-3 is Adequate

San José asserts that the California Supreme Court’s decision in California Building Industry Association v.
Bay Area Air Quality Management District (“CBIA v. BAAQMD”) requires Impact GHG-3 to be reanalyzed
consistent with its holding. The California Supreme Court concluded in the CBIA v. BAAQMD decision that
“CEQA generally does not require an analysis of how existing environmental conditions will impact a
project’s future users or residents.” The CBIA v. BAAQMD ruling provided for several exceptions to the
general rule where an analysis of the project on the environment is warranted, including if the project
would exacerbate existing environmental hazards. Thus, as a general matter, an EIR is still not required
to examine the effects of the environment, such as sea level rise, on a project pursuant to Ballona
Wetlands Land Trust v. City of Los Angeles, 201 Cal. App. 4th 455 (2011) (“Ballona”), except to the extent
the proposed project would exacerbate those effects. See CBIA v. BAAQMD, 62 Cal. 4th at 392 (citing
Ballona as consistent with its holding that environmental effects on a project generally need not be
considered).

As explained in the Draft EIR, climate change is a global problem, and GHGs are global pollutants. GHGs
are thus unlike criteria air pollutants (such as ozone precursors) that are primarily of regional and local
concern. Given their long atmospheric lifetimes, GHGs emitted by countless sources worldwide
accumulate in the atmosphere. No single emitter of GHGs, including the Project, is large enough to
trigger global climate change on its own; that is, no single development project would result in sufficient
GHG emissions to affect global warming or climate change in isolation.

Thus, while in the long run certain low-lying parts of the Project site and parts of adjacent roadways
providing Project access may be susceptible to flooding influenced by climate-change induced sea level
rise, and while additional potential climate change effects may affect the Project, including increased
temperatures and heat stress days, Project GHG emissions would not exacerbate these effects in any
measurable or mitigable way. To the contrary, the Project’s energy efficiency strategies could reduce
potential heat-related climate change impacts on area residents. Likewise, although regional water
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supplies are subject to potential future climate change effects that could impact water supplies, the
Project includes water-efficiency measures that would help alleviate demand for scarce statewide water
resources. See Draft EIR at 3.5-27. Thus, no further analysis is required under CBIA v. BAAQMD.

The Final EIR’s Evaluation of the Cap-and-Trade Program as Mitigation for GHG Emissions is Adequate

San José contends that discussion of offsets as a mitigation measure were inadequate, specifically that the
Final EIR should have considered offsets outside the Cap-and-Trade program and that the Final EIR’s
conclusion that purchase of offsets within the Cap-and-Trade program would risk duplication and exceed
the project’s fair share was not adequately supported. The Draft EIR explained in detail that the vast
majority of the Project’s GHG emissions, after mitigation, result from mobile sources and energy. Draft
EIR at 3.5-21 (determining that these emissions would constitute over 93 percent under either of
Schemes A and B). The Draft EIR also explained that sectors subject to GHG compliance obligations
under the Cap-and-Trade program include transportation fuels, natural gas, and electricity derived from
fossil fuels. Id. The EIR therefore appropriately concluded that the vast majority of the Project’s mobile
source and energy GHG emissions would already be accounted for in the Cap-and-Trade Program
through the regulation of upstream electricity producers and fuel suppliers (i.e., the ultimate source of
the GHG emissions attributable to “Mobile Sources” and “Electricity” within the EIR. Draft EIR at page
3.5-21 (Table 3.5-6). These sources would be required to reduce GHG emissions to the extent necessary
to achieve AB 32’s goals, whether by surrendering offset credits or achieving additional reductions
beyond those already required by other elements of the AB 32 scoping plan. Thus, the EIR appropriately
concluded that acquisition of offsets would risk duplication and would also risk going beyond the
Project’s fair share mitigation, and declined to propose GHG offsets as mitigation. With respect to the
post-2020 reduction targets in S-03-05 or B-30-15, moreover, and as discussed in the EIR, the State does
not yet have an adopted plan to meet those targets, which can only be achieved through significant,
systemic changes in electricity production, transportation fuels and industrial processes. Thus, in this
regard too, acquisition of offsets would risk duplication of measures which are outside the scope and
control of this Project.

THE FINAL EIR ADEQUATELY ANALYZES BIOLOGICAL RESOURCES IMPACTS

The Final EIR Adequately Considers the Project’s Consistency with the Regional Conservation Plan

San José states that the Final EIR inadequately evaluated the Project’s inconsistency with the Santa Clara
Valley Habitat Conservation Plan/Natural Community Conservation Plan (“HCP/NCCP” or “Plan”). San José
also states that the Final EIR mischaracterizes the Project’s impacts on burrowing owl, which in fact are
CEQA impacts, and that the HCP/NCCP conflicts would also result in significant impacts to other species
such as the bay checkerspot butterfly.

The Draft EIR adequately addresses potential impacts to the threatened Bay checkerspot butterfly.
Suitable habitat is not present on the Project site, and the Draft EIR recognizes that the Project is located
farther from serpentine grassland habitat (which hosts the Bay checkerspot butterfly) than average
development within the Santa Clara Valley HCP/NCCP area. Because the Project falls outside the
HCP/NCCP area, it is not required to contribute nitrogen deposition fees to the Santa Clara Habitat
Agency, which would help mitigate potential impacts. Mitigation Measure BIO-C.1, however, requires the
Project to make a fair-share nitrogen deposition fee contribution to the Santa Clara Habitat Agency’s
Voluntary Fee Payment Program. Considering the lack of suitable habitat and the required mitigation,
the Draft EIR adequately analyzed potential impacts to the Bay checkerspot butterfly.
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The Final EIR Adequately Analyzes the Effects of Nitrogen Deposition on Serpentine Grassland Habitat

San José states that the Final EIR does not adequately address nitrogen deposition impacts on serpentine
grassland, and fails to require the Project to implement appropriate mitigation. The Draft EIR recognized
that nitrogen emissions from stationary, area and mobile sources lead to nutrient enrichment in the
serpentine grasslands south and east of San José (and other areas). This serpentine grassland provides
habitat for several listed and rare plants. Nitrogen deposition favors nonnative vegetation to the
detriment of common native and rare plant species, including the host plant for the threatened Bay
checkerspot butterfly.

The relative impact of nitrogen emissions on nitrogen deposition in sensitive grassland areas depends
on the proximity of the emissions to the sensitive grasslands and the direction relative to prevailing
wind patterns. In general, the farther a source of emissions is from a receptor point, the greater the
dispersion and the lower the deposition. The prevailing wind direction from the Project site is to the
southeast. The sensitive grassland areas that are a concern for nitrogen deposition downwind of the
Project site are in the eastern and western grassland slopes south of San José. The Project site is located
approximately 14 miles northwest and upwind from the nearest large area of sensitive grassland habitat
(Metcalf Critical Habitat for the Bay checkerspot butterfly also referred to as Coyote Ridge) and farther
away from other critical habitat south of San José. Although mobile emissions associated with trips to
and from the Project site would include some trips that proceed southeasterly in areas closer to
sensitive grassland habitat, the Project’s overall trip generation would be in a radial pattern and would
include many trips that head north and west toward locations farther away from sensitive grassland
habitat south of San José. Thus, it is a reasonable approach to assume the average location of mobile
emissions is at and in the immediate vicinity of the Project site.

Because it is not located within the HCP/NCCP, there is no basis for requiring the Project to pay the
Habitat Agency an amount commensurate with Plan Area applicants, or otherwise provide additional
mitigation. Despite San José’s suggestion to the contrary, the Project’s emissions constitute only a
portion of the regional nitrogen emissions and thus on their own would not result in nitrogen deposition
above the threshold value. As explained in the Draft EIR, Section 3.8, ICF used the same air quality model
used to support development of the SCVHP and analyzed the difference in nitrogen deposition from
emissions in the vicinity of City Place compared with the average deposition from emissions in the
SCVHP as a whole. Analysis indicated that mobile and non-mobile emissions in the area containing the
City Place Santa Clara Project would result in 34 percent and 60 percent, respectively, of the nitrogen
deposition per unit of emissions compared to the average nitrogen deposition per unit of mobile and
non-mobile emissions in the HCP/NCCP area.

With regard to species impacts, the Draft EIR adequately addressed potential impacts to the threatened
Bay checkerspot butterfly. Suitable habitat is not present on the Project site, and the Draft EIR
recognizes that the Project is located farther from serpentine grassland habitat (which hosts the Bay
checkerspot butterfly) than average development within the Santa Clara Valley HCP/NCCP area.

While nitrogen emissions from the Project would contribute to cumulative nitrogen deposition, on a per-
unit of emissions basis, Project emissions would have a lesser effect on nitrogen deposition than average
development in the HCP/NCCP area. The Draft EIR determined that cumulative development in upwind
areas outside the Santa Clara Valley HCP/NCCP will also result in nitrogen emissions and deposition that
will also affect downwind habitat areas. Regarding mitigation, Mitigation Measure BIO-C.1 would
require the Project Developer to make a contribution to the nitrogen deposition fee program of the
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Santa Clara Habitat Agency. The Santa Clara Habitat Agency uses such voluntary fees to help manage
serpentine grasslands and address adverse nitrogen deposition effects. The amount of the fee is based
on the same formula used by the Santa Clara Valley Habitat Agency under its Voluntary Fee Payments
Policy. Although the Project is not in the HCP/NCCP Plan area, it is appropriate to compare it to the
hypothetical average for a development within the Plan area. Implementation of Mitigation Measure
BIO-C.1 would reduce the Project’s contribution to cumulative nitrogen deposition impacts on
serpentine grassland and supported special status species to a less-than-considerable (i.e., less-than-
significant) level.

The Final EIR Adequately Analyzes Impacts to Burrowing Owl

Please see the response to comments on burrowing owls in Chapter B.3, Responses to General Comments.

The Final EIR’s Analysis of Impacts to Wetland Habitat is Adequate

San José states that the Final EIR should extend compensatory mitigation to mitigate impacts to non-
jurisdictional wetlands, and should assess the presence of wetlands using USFWS or California Coastal Act
criteria. San José does not cite any legal authority for the statement that CEQA requires analysis of non-
jurisdictional wetlands, nor any authority for applying the Coastal Act’s definition of wetlands to a
project outside of the coastal zone governed by the Coastal Act. Under Appendix G of the CEQA
Guidelines, the threshold of significance for impacts to wetlands is: “have a substantial adverse impact
on federally protected wetlands as defined by Section 404 of the Clean Water Act....” The Final EIR
goes beyond this, and identifies potential waters of the U.S and State. The Final EIR provides two new
figures and one new table reflecting an expanded evaluation of potential wetlands and other waters of
the U.S. and State. (Final EIR at 5-42 to 5-44.)

The Final EIR’s Analysis of Impacts to Anadromous Fish is Adequate

San José states that the Final EIR fails to adequately analyze the post-construction Project impacts to
central California steelhead and Central Valley fall-run Chinook salmon, and fails to consider “critical
habitat” for both species. The Draft EIR adequately addressed the habitat and potential impacts to
steelhead and Chinook salmon resulting from Project operations. The Draft EIR noted that the
Guadalupe River reach adjacent to the Project site served as a migratory route to upstream spawning
habitat for central California coast steelhead and Central Valley fall-run Chinook salmon. The Guadalupe
River reach also provides critical habitat for steelhead salmon.

The Draft EIR states that Project operations could result in increased stormwater runoff from an
increase in the amount of impervious surfaces that may contain contaminants that could affect water
quality in San Tomas Aquino Creek and the Guadalupe River. This runoff could also potentially impact
steelhead, Chinook salmon, and other native fish species that are potentially present in either channel.
The Draft EIR concluded that the effects from increased stormwater runoff would be the same as the
construction-related impacts. The Draft EIR also discussed the potential effects of sediment,
contaminants, turbidity on fish habitat and mortality.

To mitigate operational impacts resulting from stormwater runoff, the Project would be required to
comply with San Francisco Bay Municipal Separate Storm Sewer Systems Permit, Provision C.3,
Stormwater Technical Guidance (SF Bay MS4 Permit). This would involve the replacement of impervious
surface area equal to 50 percent or more of the pre-Project impervious surface area.
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Because normal Project operations would not require disturbances within the Guadalupe River, and the
Project would treat stormwater runoff prior to discharge through an on-site stormwater collection and
conveyance system, the Draft EIR concludes that Project operations (other than maintenance) would not
contribute to impacts on salmonids. For maintenance activities, Mitigation Measure BIO-4.1 restricts
maintenance activities near the Guadalupe River riverbank to the low precipitation period in the
summer (June 1 to October 15) to reduce the likelihood of adverse effects on adult and juvenile
salmonid migration. In sum, the Draft EIR appropriately analyzed potential impacts to central California
steelhead and Central Valley fall-run Chinook salmon (including habitat) arising from Project
operations.

THE FINAL EIR’S ANALYSIS OF HAZARDS AND HAZARDOUS MATERIALS IMPACTS IS ADEQUATE

Impact HAZ-4 Includes Enforceable Mitigation for Long-Term Landfill Monitoring Requirements

San José states that the mitigation measures regarding the Project’s long-term monitoring and
maintenance needs, particularly for Impact HAZ-4, lack sufficient detail and are unenforceable or not
legally binding. The Draft EIR analyzed the potential impacts associated with Project parcels 1, 2, 3, and
4 being located on a closed landfill. There is the potential for hazardous materials in the landfill soil gas,
soil, and/or groundwater to pose significant health risks to groundskeepers, indoor commercial
workers, and residents.

To mitigate these risks to a less-than-significant level, the Draft EIR requires the City and Project
Developer implement the following mitigation measures: HAZ-4.1 (Landfill Closure, Monitoring, and
Maintenance Plans); HAZ-4.2 (Landfill Gas Collection and Removal System); HAZ-4.3 (Landfill Gas
Protection Systems); HAZ-4.4 (Landfill Gas Monitoring and Control System Maintenance); HAZ-4.5
(Building Restrictions); and HAZ-4.6 (HAZ-4.6: Landfill Hazards Disclosure).

These mitigation measures will be enforced through their inclusion in three plans that are required by
regulations independent of CEQA: a Closure Plan (“CP”), Post-Closure Maintenance Plan (“PCMP”), and a
Post-Closure Land Use Plan (“PCLUP”). The Final EIR requires each of these plans to be prepared
pursuant to Title 27 of the California Code of Regulations, and each plan must be reviewed and approved
by LEA, CalRecycle, and the Regional Water Board. The Project Developer would also be required to
ensure that Project-related health risks to residents and commercial workers are mitigated below the
Regional Water Board’s cumulative incremental cancer risk threshold of 1E-06 and hazard index (“HI")
(i.e., adverse non-cancer risk) of 1.0 established for the Project.

Mitigation Measures HAZ-4.1 through 4.6 are sufficiently detailed and enforceable to address the
Project’s long-term monitoring and maintenance needs. A condition requiring compliance with
environmental regulations is a common and reasonable mitigating measure. (See Perley v. Board of
Supervisors (1982) 137 Cal.App.3d 424, 430.) “Deferring the formulation of the details of a mitigation
measure [is authorized] where another regulatory agency will issue a permit for the Project and is
expected to impose mitigation requirements independent of the CEQA process so long as the EIR
included performance criteria and the lead agency committed itself to mitigation.” (Clover Valley
Foundation v. City of Rocklin, 197 Cal. App. 4th 200, 237 (2011)). Here, the Draft EIR recommends that
the CP, PCMP, and PCLUP to abide by the requirements of Title 27, and the LEA, CalRecycle, and Regional
Water Board are responsible for ensuring compliance with a specific cuamulative incremental cancer risk
and HIL
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The Draft EIR also contains analysis that would ensure that a viable party would be available to deal
with ongoing control, maintenance or health and safety issues. Under the Disposition and Development
Agreement ("DDA”) to be entered into by the City and the Project Developer (which will be considered
by the City Council for approval in conjunction with its consideration of certification of the Final EIR),
the City would continue to own the Project site in perpetuity and will execute one or more long-term
ground leases with the Project Developer or its assignees, which, in turn, would ultimately enter into
subleases with building occupants. The DDA would require the City and the Project Developer to enter
into a Landfill Operation and Maintenance Agreement that is consistent with a Memorandum of
Understanding as to Landfill Operation and Maintenance that is appended to the DDA. The
Memorandum of Understanding allocates responsibilities for health and safety issues between the City
and the Project Developer. This Memorandum of Understanding (among other things) provides that the
City would continue to be responsible for the Landfill protection systems, including the Landfill cap and
cover, the enhanced Landfill gas collection system, and the leachate collection and treatment system.

The Project Developer would assume initial responsibility for ownership and operation of the new
building protection systems, which would be designed to mitigate the potential building occupants’
exposure to methane and other compounds from the subsurface, including vapor barrier membranes,
passive vapor collection and venting systems, and a contingent active blower system. Ultimately,
responsibility for the building protection systems would be transferred to an association of building
owners and tenants, subject to approval by the City and the regulatory agencies. The revised Post-
Closure Maintenance Plan and the revised Corrective Action Plans (which require approval from the
regulatory agencies) would set forth the specific long-term operation, as well as measures and
responsibilities and the financial assurance, mechanisms.

The Final EIR’s Analysis of Impact HAZ-8 is Adequate

San José states that the Final EIR’s analysis of emergency response and evacuation plans fails to
acknowledge the large numbers of people that would be present on the Project site during an emergency,
and ignores the risks presented by the former landfill on the Project site. The Draft EIR fully evaluates the
number of residents, employees, and visitors that would be present on the Project site, and
comprehensively analyzes the health and safety impacts to all Project users. The Draft EIR notes that
Santa Clara has adopted a Local Hazard Mitigation Plan. As described in the plan, the Santa Clara Fire
Department (“SCFD”) is responsible for coordinating emergency response and evacuation procedures in
the event of a major disaster within the Santa Clara. Emergency access and evacuation routes to and
from the Project site would be available along the adjacent State Route 237, Great America Parkway, and
Tasman Drive. While the Project would increase the amount of traffic in the area, the Draft EIR
determined that it would not be expected to interfere with emergency response and evacuation
procedures described in the adopted plan. Evacuations for any landfill methane-related incidents would
be very similar to evacuations related to a common building fire. Therefore, the Project would have a
less-than-significant impact on emergency response or evacuation plans. No further mitigation or
analysis is required under CEQA.

The Final EIR Adequately Responds to Hazards-Related Comments Regarding the DDA

San José states that the Disposition and Development Agreement (“DDA”) should be made available for
public review and comment. The DDA proposed to be entered into by the City and the Project Developer
(and the attached MOU described above) will be made public prior to the date the City Council considers
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certification of the Final EIR, as part of the agenda packet for that City Council meeting, in accordance
with applicable law.

THE FINAL EIR ADEQUATELY ANALYZED THE IMPACTS OF SUPPLYING WATER TO THE PROJECT

The Final EIR’s Analysis of Project Water Supply is Adequate

San José states that the Final EIR’s conclusion that the Project would have sufficient water supplies relies on
faulty assumptions and is unsupported by evidence. The Project would result in a total water demand of
between 1,602 afy and 1,911 afy. As shown in Draft EIR Table 3.14-7 and the Water Supply Assessment
in Appendix 3.14 (“WSA”), when taking into account other approved development and Project water
demand along with existing demand, there is adequate projected water supply to provide water out to
2035 under normal year, single dry year, and multiple dry year scenarios. The WSA indicates that under
normal year demands there is ample opportunity to expand recycled water service both at the Project
site and in other areas in Santa Clara through existing infrastructure. In addition, as described in the
WSA, there is approximately 85,000 afy of unutilized groundwater supply in the groundwater basin
below the basin’s safe yield, taking into account cumulative demands of Santa Clara and other nearby
cities that utilize the same groundwater basin. Under single and multiple dry year scenarios, the City
could implement several specific mandatory water use prohibitions and enforcement mechanisms that
can readily reduce temporary water demand by at least 20 percent. Under reasonably foreseeable
conditions, cumulative water demands, including the Project, would not exceed available water supplies.
Additionally, because the Project demand estimates do not take into account the Project’s on-site water
reduction strategies, the Draft EIR likely overstates the expected demand. Implementing the Project
would have a less-than-significant impact on water supplies in SCVWD’s service area, and expansion of
existing water entitlements would not be necessary to accommodate the Project.

San José also notes the possibility that Hetch-Hetchy water will not be available after 2018, due to Santa
Clara’s contract with SFPUC being up for renegotiation at that time. There is no evidence that Santa Clara
will not be able to secure Hetch-Hetchy water after 2018. In any event, even under a multiple dry year
scenario, the Draft EIR concludes that there will be an adequate water supply until 2025, even without
Hetch-Hetchy water. Santa Clara can implement specificc mandatory water use prohibitions and
enforcement mechanisms to reduce water demand as necessary to address water supply limitations in
the future if shortfalls were to actually be realized.

The Final EIR Adequately Respond to Water Supply- Related Comments

San José restates the Santa Clara Valley Water District’s ("SCVWD”) comments on the Draft EIR regarding
the Draft EIR’s conservative water use assumptions being rendered unrealistic by changing economic
conditions. San José states that the Final EIR must evaluate the potential for the Project to rely on
groundwater. The Draft EIR used the most up-to-date and available groundwater figures from the
SCVWD regarding safe yield. While SCVMD notes that the safe yield figures may be reconsidered for the
upcoming Sustainable Groundwater Management Plan, there is no indication of whether SCVMD’s
reconsideration will increase or decrease the safe yield figures, or by how much. Further, SCVWD itself
recognizes that groundwater elevations are determined by many factors. For instance, years of high
groundwater pumping do not necessarily result in lowered groundwater levels.

The Draft EIR and WSA analyzed recent groundwater use in the Santa Clara Valley Groundwater Basin
and concluded that Santa Clara was using less groundwater than projected. According to the WSA, the
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actual groundwater use projections are substantially lower than that estimated in the 2010 Urban Water
Management Plan (“UWMP”). By 2035, the WSA estimates indicate that Santa Clara Valley Groundwater
Basin extractions, including Santa Clara’s use of 23,048 afy, will be approximately 114,955 afy, or more
than 50,000 afy lower than estimated in the 2010 UWMP and approximately 85,000 afy less than the
safe yield for the aquifer. Although the current projected water supplies already cover the higher
estimates in the 2010 UWMP, the remaining available safe yield groundwater supplies coupled with the
City’s lower than projected current groundwater demands provide room for growth above and beyond
2035 projections.

Comparing the figures in the WSA and 2010 UWMP does not show that increased water use is correlated
perfectly with improving economic conditions. Table 10 on page 20 of the WSA includes water demand
data through 2014, which continues to show substantially lower than projected water demands despite
a period of rapid economic growth (albeit with a very minor demand increase in 2012 and 2013
compared to 2010 and 2011).

Given the Project’s conservative water use assumptions and recent data showing that water demand has
been less than anticipated, there is no uncertainty regarding the availability of future water supplies.
Moreover, under the Vineyard framework referenced by San José, alternative supplies need only be
discussed where “it is impossible to confidently determine that anticipated future water sources will be
available.” See Vineyard Area Citizens or Responsible Growth v. City of Rancho Cordova, 40 Cal. 4th 412,
432 (2007). This standard was added by the Supreme Court in a subsequent modification to the initial
opinion, replacing the previous standard which would have required alternative supply analysis where
“a full discussion leaves some uncertainty regarding actual availability of the anticipated future water
sources . ...” See Vineyard Area Citizens or Responsible Growth v. City of Rancho Cordova, 40 Cal. 4th 412,
432 (2007); Santa Clarita Org. for Planning the Env’t v. Cnty. of Los Angeles, 157 Cal. App. 4th 149, 162
(2007) (finding that the change in language provides agencies greater flexibility under CEQA). Here, the
EIR amply demonstrates that anticipated future water sources will be available, satisfying the
requirements of CEQA. See Santa Clarita, 157 Cal. App. at 162-63 (Rejecting claim that additional
analysis of alternative water sources was required, despite acknowledgment in EIR of some uncertainty
associated with principal source).

THE FINAL EIR’S ANALYSIS OF HYDROLOGY AND WATER QUALITY IMPACTS IS ADEQUATE

The Analysis of Impact WQ-2 is Adequate

San José states that the Final EIR’s analyses of Impact WQ-2 and cumulative groundwater recharge and
supply are inadequate, because the Project water supply analysis shows that water supplies in 2035 would
be inadequate under most scenarios. As described above, the Draft EIR correctly concluded that the
Project’s groundwater impacts would be less than significant based on substantial evidence that water
supplies would be adequate, that area water demands were less than originally anticipated, that the City
could implement several specific mandatory water use restrictions under single and multiple dry year
scenarios, and that existing groundwater supplies are available if needed. SCVYWD’s comments do not
alter this conclusion.

The Analysis of Flood Impacts is Adequate

San José states that the Final EIR should include pending FEMA maps in its baseline of existing conditions
and revise Impacts WQ-6, WQ-7, WQ-8, and C-WQ-1. The Draft EIR adequately analyzes potential flood
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impacts and mitigates those impacts to a less-than-significant level with flood warning measures by
recommending Mitigation Measure WQ-6.1.

The Draft EIR also recognizes that the SCVWD maintains flood control facilities (e.g., existing levies)
along the San Tomas Aquino Creek and the Guadalupe River, and that the City manages conveyance of
stormwater to these waterways. Because the existing levees adjacent to the Project site are certified by
FEMA, any impacts on or modifications to the levee will require SCVWD review and approval and may
require a submission to FEMA for levee recertification.

The Draft EIR recognizes that FEMA is in the process of revising flood and wave data for the Santa Clara
County Flood Insurance Study (“FIS") report and FIRM panels along the San Francisco Bay shoreline,
and that the FIS may result in an expansion of the 100-year floodplain into adjacent off-site areas. The
SCVWD’s levee modifications and any related work by Santa Clara to stormwater conveyances would
help protect these areas. There is no need for the Final EIR to address the revised FEMA maps, which
were not final at the time of the issuance of the Final EIR.

The Final EIR Adequately Responds to Hydrology-Related Comments

San José states that the Final EIR does not acknowledge the potential impact that an expanded 100-year
floodplain would have on the Project, and that WQ-6, WQ-7, WQ-8, and C-WQ-1 must be reanalyzed in the
context of the CBIA v. BAAQMD case. As described above, the Final EIR adequately considers the
possibility of an expanded 100-year floodplain and notes that any associated SCVWD levee
modifications would help protect the affected areas of the Project site. See, e.g., Final EIR at 5-51 to 5-55.

In December 2015, the California Supreme Court ruled in California Building Industry Association v. Bay
Area Air Quality Management District (CBIA v. BAAQMD) that the general rule under CEQA is that the
impacts of the environment on a project are not CEQA impacts because they are not impacts of the
project on the environment. The Final EIR noted specifically that the CBIA v. BAAQMD ruling provided
for several exceptions to the general rule, including that if the project would exacerbate existing
environmental hazards (such as exposing hazardous waste that is currently buried), then that can be
considered an impact of the project on the environment. Here, the Draft EIR analyzed Impacts WQ-6,
WQ-7, WQ-8, and C-WQ-1 prior to the CBIA v. BAAQMD decision and evaluated the potential impacts
associated with placing housing or structures within a 100-year flood plain, the structural impedance of
flood flows, the exposure of people or structures to flooding due to levee failure, and cumulative
hydrology and water quality impacts, finding that each impact was less-than-significant or less-than-
significant with mitigation. There is no evidence that the revised FEMA maps (which in any event are not
final and subject to appeal) would change the analysis or conclusions. See also Chaparral Greens v. City of
Chula Vista 50 Cal. App. 4th 1134 {1996) (holding that regional conservation plans issued in draft form
while the EIR was being prepared need not be analyzed, and their subsequent finalization post-EIR
certification did not require any action on the part of the agency).

THE FINAL EIR'S ANALYSIS OF IMPACTS TO PUBLIC SERVICES AND RECREATION IS ADEQUATE

San José states that the Final EIR inadequately analyses the loss of parkland because there is no
information about the types or locations of facilities that might be constructed with the Project’s in lieu
fees. San José also states that there is no evidence that the parkland dedication will mitigate the loss of 162
acres of existing recreational uses. San José’s letter was submitted prior to the decision of the project
developer to make Parcel 3 available to the City for 35 acres of parkland, rather than being used for
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office buildings, and before the inclusion of a requirement in the DDA for the developer to build an
access road to this parkland and provide $5 million to the City to plan and develop the park. This
Parcel 3 Park, along with the already planned public open spaces and parks within Parcels 1, 2 & 4
(including the North Park, East Park and West Park), would satisfy the obligations of the Project
Developer with respect to the establishment of parks for the residential uses. Therefore, in lieu fees
would not be necessary. This Enhanced Open Space (“EOS”) Variant is fully analyzed in Appendix 5.3 to
the Final EIR, prepared after initial release of the Final EIR.

The Draft EIR carefully analyzed the loss of recreational facilities caused by the elimination of 162 acres
of golf course, tennis courts, and BMX track. The vast majority of the recreational space eliminated is
comprised of a public golf course. The Draft EIR determined that closing the golf course would shift up
to six rounds of golf per day to other area courses. By design, golf courses are meant to accommodate
foot traffic and concentrated public uses, and this relatively small increase in players at other golf
courses is not expected to result in substantial deterioration or a demand great enough to warrant
construction of a new golf course. The Draft EIR also concluded that, although the tennis players and
BMX participants would be displaced by the Project, the 114 existing tennis courts and five existing BMX
tracks in the area would be able to accommodate the users who currently use the Project site.

In sum, while the closure of the existing on-site recreational facilities, including the golf course, tennis
courts, and BMX track, would force users to seek alternative recreational venues, the alternative
recreational venues that would see increased use have sufficient capacity and are not expected to
experience a substantial physical deterioration. While San José cites to City of Hayward v. Board of
Trustees of Cal. State Univ. (2015) 242 Cal.App.4th 833, in City of Hayward, the court found that the EIR
essentially failed entirely to analyze impacts to neighboring recreational facilities. That is not the case
here, where the Draft EIR evaluated each on-site recreational use and analyzed how displacing such uses
would affect nearby golf courses, tennis courts, and BMX tracks. See Draft EIR at 3.13-6 to 3.13-13, 3.13-
19 to 3.13-22, 3.13-24.

San José references comments by the Santa Clara Unified School District (“SCUSD”) that nearby school
facilities will not be able to absorb additional recreational use displaced or generated by the Project.
According to SCUSD, the open space and fields at the schools and parks within Santa Clara are already
used to capacity. This comment, however, is limited to school facilities and does not address the other
recreation options available to area and Project residents, including approximately 299 acres of
community, mini, and neighborhood parks and open space areas that serve the community, as well as
area trails and bike paths. While the Draft EIR recognizes that several SCUSD facilities dually serve
students and the surrounding community, continued recreational use of the facilities is subject to, and
could be limited to, SCUSD need.

THE FINAL EIR’S ANALYSIS OF IMPACT AES-1 IS ADEQUATE

San José states that the Project’s tree removal would result in a significant aesthetic impact under AES-1,
and that General Plan Policy 5.3.1-P10 should have been identified as a mitigation measure. The Draft EIR
adequately considered the Project’s tree removal in connection with its analysis of potential visual
impacts. Because the Project site is elevated compared to its surroundings, the features at the top of the
Project site are visually isolated and are generally not perceptible to viewers outside of the Project site.
The most noticeable features from the surroundings are the slopes of the landfill mounds and trees at
the top. The Project would provide landscaping throughout the Project site in a manner that supports
sustainability goals and the Complete Streets design, encourages active use of the outdoors, enhances
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the visual aesthetics, and reflects various adjacent native environments. Although the Project site
currently includes expansive open space area, it is not considered a sensitive viewer location or a scenic
resource per the City’s General Plan, due to its location surrounded by several large commercial
developments.

Policy 5.3.1-P10 does not need to be applied as a mitigation measure. Compliance with relevant
regulatory requirements can serve as basis for concluding that an impact is not significant, and therefore
does not require mitigation. Tracy First v. City of Tracy, 177 Cal. App. 4th 912, 934 (2009). The Draft EIR
explained that Santa Clara would require the Project to adhere to the City of Santa Clara General Plan,
Policy 5.3.1-P10, which requires developments to replace trees at a ratio of 2:1 (replaced/lost) of 24-
inch box specimen trees. Although this General Plan policy is not specified in the City Code, the Santa
Clara applies this policy as a requirement. The Draft EIR considered the effect of the Project’s
replacement trees, which would be located throughout the Project site, in concluding that on-site visual
impacts are expected to be less than significant. This is sufficient under CEQA.

The Draft EIR also recommends related mitigation measures that address visual impacts and trees.
Mitigation Measure AES-1.2 will ensure that the existing golf course trees along the eastern edge of
Parcel 2 are retained (leaving the view from the Guadalupe River trail unchanged) until such time as
development on the eastern portion of Parcel 2 would necessitate their removal. The Project Developer
is also required to implement the Landscaping Plan, as presented in the Master Community Plan, at the
earliest feasible period, given the constraints and pacing of the development. Prior to planting and
installation, the Landscaping Plan shall be submitted to the Planning Director for approval.

San José also states that the Policy 5.3.1-P10 should be applied as a mitigation measure for Impact BIO-
6. Under Impact BIO-6, the Draft EIR determined that the Project would have a less-than-significant
impact on local policies or ordinances protecting biological resources because no heritage trees, as
defined by the City’s Heritage Tree List, are present that would be impacted by Project construction, and
because the Project will adhere to Policy 5.3.1-P10. Requiring Policy 5.3.1-P10 as a mitigation measure
is unnecessary for the reasons stated above.

THE EIR CONSIDERS A REASONABLE RANGE OF ALTERNATIVES

Master Response 5 on pages 3-23 to 3-29 of the Final EIR discusses the basis for the selection of
alternatives in detail. As stated in Section 15126.6(a) of the State CEQA Guidelines, “an EIR need not
consider every conceivable alternative to a project. Rather it must consider a reasonable range of
potentially feasible alternatives that will foster informed decision-making and public participation.”
“The range of potential alternatives to the proposed project shall include those that could feasibly
accomplish most of the basic objectives of the project and could avoid or substantially lessen one or
more of the significant effects.” CEQA Guidelines § 15126.6(c). “Among the factors that may be used to
eliminate alternatives from detailed consideration in an EIR are: (i) failure to meet most of the basic
project objectives, (ii) infeasibility, or (iii) inability to avoid significant environmental impacts.” Id. “The
range of alternatives required in an EIR is governed by a ‘rule of reason’ that requires the EIR to set
forth only those alternatives necessary to permit a reasoned choice.” CEQA Guidelines § 15126.6(f).

Increased Housing Alternatives

San José states that the Final EIR’s increased housing alternative is insufficient to reduce the Project’s
significant effects, and that additional alternatives increasing housing were not shown to be economically
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infeasible. The Draft EIR thoroughly explains why additional increased housing alternatives were
considered but determined to be infeasible and inconsistent with Project objectives. First, construction
of housing on Parcels 1, 2, 3 and the northwest portion of Parcel 4 is not feasible because it would be
cost-prohibitive to expand the extraordinarily expensive elevated podium structure planned for the
Parcel 4 portion of the City Center, and the regulatory agencies with jurisdiction over the landfill have
made it clear that any proposal for residential use over the landfill should propose the residential use
over the podium structure and not directly over the landfill cap.

Second, increasing the height of the residential structures planned for Parcels 4 and 5 in the City Center
enough to accommodate significant additional residential units would also not be feasible because the
alternative would create significant design, cost, and marketing issues that would adversely affect the
ability of the Project to create a vibrant live, work, and play environment consistent with the Project
objectives. To maximize density near transit, the residential structure in Parcel 5 is likely to be the
maximum height contemplated under the entitlement documents for the site. Likewise, the residential
structures planned near the convention center are also close to transit and likely to be at heights
approaching the maximum. These two residential areas are located on the edge of the Project site, and
higher structures would not interfere with connectivity within the Project site. The residential area
adjacent to it should therefore also consist of medium height buildings to assist with visual integration
and not create a “wall” between City Center and the rest of the development. The construction of high
rise residential structures in Parcel 4 would significantly increase the cost per unit to construct because
building codes for high-rises require steel or concrete frames rather than wood frames and additional
design features related to emergency response.

Third, replacing the office space planned under the Project for the Parcel 5 portion of the City Center
would not be feasible because it would eliminate any office space in City Center (because the Increased
Housing Alternative already eliminates the office space in the Parcel 4 portion of City Center), thereby
not meeting the basic Project objective of creating a vibrant, mixed-use “live, work, play environment.”
This alternative would also impede the Project objective of providing shared parking opportunities for
events at Levi’s Stadium.

Finally, replacing or redistributing any other uses (e.g., retail, food and beverage, hotel, or
entertainment) in the City Center with residential uses would not be feasible because it would minimize
the entertainment, dining, and shopping options, thereby not meeting the basic Project objective of
creating a vibrant, mixed-use “live, work, play environment” by conglomerating the uses at the City
Center.

CEQA recognizes that a finding of infeasibility may be based on economic considerations, supported by
relevant economic evidence. Pub. Res. Code § 21081; CEQA Guidelines § 15091(a)(3). Courts “have
eschewed requiring any particular economic showing, and have, instead, recognized that what is
sufficient will depend on the particular context.” SPRAWLDEF v. San Francisco Bay Conservation & Dev.
Comm’n, 226 Cal. App. 4th 905,921 (2014.)

Increased Housing Alternatives Were Adequately Analyzed

San José states that the Final EIR must include a Project alternative that includes a sufficient number of
housing units and reduction of jobs to reduce the Project’s jobs/housing balance to 1.0. As discussed above,
the Draft EIR considered (but ultimately did not analyze) Project alternatives that would substantially
increase the number of residential units on the Project site, which would improve the jobs/housing
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ratio. Those alternatives were determined to be infeasible and inconsistent with Project objectives.
CEQA only requires an EIR to analyze a reasonable range of alternatives that would potentially meet
Project objectives, and a Project alternative incorporating the amount of housing sufficient to bring the
jobs/housing ratio to 1.0 would not sufficiently meet the Project’s mixed-San use objectives.

Also, as explained above, the Draft EIR adequately analyzed the jobs/housing issue and applied all
feasible mitigation measures. Despite land use impacts that would remain significant and unavoidable,
the Project is consistent with the vast majority of Santa Clara General Plan Goals and Policies.

General Plan Amendments to Increase Residential Density Are Not Required

San José states that the Final EIR must include an alternative with a General Plan Amendment that
increases residential density city-wide to reduce Project impacts on VMT, traffic congestion, air quality and
GHG emissions. The Draft EIR identified a reasonable range of alternatives that would potentially
mitigate Santa Clara’s jobs/housing imbalance and that could fulfill most Project objectives. The Project
is not required to implement Mitigation Measure LU-1.1 into a General Plan amendment. “[A]n EIR need
not consider every conceivable alternative to a project. Rather it must consider a reasonable range of
potentially feasible alternatives that will foster informed decision-making and public participation.”
CEQA Guidelines § 15126.6(a). “The range of alternatives required in an EIR is governed by a ‘rule of
reason’ that requires the EIR to set forth only those alternatives necessary to permit a reasoned choice.”
CEQA Guidelines § 15126.6(f).

Increasing the residential density requirements through the mechanisms in the City’s General Plan
involves the consideration of many elements and features of the City’s General Plan, and would
ultimately require detailed CEQA review and approval from the City Council. Conditioning Project
approval on a General Plan amendment involving so many iterative processes would be unreasonable,
and would be outside the scope of the Project and would not accomplish the Project’s objectives.

Clean Closure Alternatives

San José states that the Final EIR improperly ignored alternatives that could reduce Project impacts related
to hazardous materials. As stated in Section 15126.6(a) of the State CEQA Guidelines, “an EIR need not
consider every conceivable alternative to a project. Rather, it must consider a reasonable range of
potentially feasible alternatives that will foster informed decision-making and public participation.” The
Draft EIR determined that the Project as proposed would result in less-than-significant hazards and
hazardous materials impacts with mitigation. The Draft EIR also analyzed a reduced intensity alternative
that would have similar less-than-significant-with-mitigation hazards and hazardous materials impacts,
but would reduce the amount of employees and residents on the site. The reduced intensity alternative
would necessarily limit the number of receptors to any potential hazard and hazardous materials
impacts. The Draft EIR also evaluated two “No Project” alternatives that would eliminate or reduce the
magnitude of most hazard and hazardous materials impacts.

The Draft EIR fulfilled its duty under CEQA to examine a reasonable range of alternatives that would
could reduce Project impacts related to hazardous materials, which in any event were found to be less-
than-significant. While San José cites Laurel Heights Improvement Ass'n v. Regents of University of
California, 47 Cal. 3d 376,403 (1988), in that case the court found inadequate an EIR that contained less
than two full pages of analysis regarding project alternatives. Here, the Draft EIR analyzed various
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Project alternatives over approximately 100 pages, and the Final EIR provided an additional seven pages
globally responding to alternatives-related comments.

San José’s “Clean Closure” comments are addressed below, and there is no indication that the Draft and
Final EIR’s consideration of alternatives was insufficient.

Clean Closure of Entire Site

San José states that the Final EIR improperly rejected the “Clean Closure” alternative for additional analysis
because it did not provide comparative data demonstrating the difference between waste removal, on the
one hand, and closure and long-term monitoring, on the other. The “Clean Closure” alternative was
rejected for a variety of reasons, many unrelated to cost. As discussed in the Draft EIR, it was estimated
that removal of the waste would take at least 20 months. This would create substantial project delay, but
even more importantly there would be substantial odors, noise and emissions of dust and methane gas
during that lengthy period. Furthermore, the truck trips during construction, and those trips would be
10 to 50 times longer than normal construction truck trips. Therefore, the alternative would result in
substantially-greater construction-traffic-related air emissions, GHG emissions, noise and traffic
associated with removal of the waste would more than quadruple the number of truck trips.

To the extent cost was a factor in rejecting this alternative, CEQA recognizes that an alternative can be
found infeasible based on economic considerations, supported by relevant economic evidence. Pub. Res.
Code § 21081; CEQA Guidelines §15091(a)(3). Courts “have eschewed requiring any particular
economic showing, and have, instead, recognized that what is sufficient will depend on the particular
context.” SPRAWLDEF v. San Francisco Bay Conservation & Dev. Comm’'n, 226 Cal. App. 4th 905, 921
(2014).

The estimate of the costs associated with waste removal and associated transportation, off-site disposal,
and site restoration has been updated since initial publication of the Final EIR, to correct an arithmetic
error in the calculation of the contingency and to reflect cost escalation in the same manner escalation
has been reflected in the Project transactional documents between the City and the Project Developer.
The updated costs of removal are $998 million. The estimated cost premium to build the Project above
the existing landfill condition is approximately $420 million. The $578 million of additional cost to
remove the waste would make the Project economically infeasible. In order to achieve minimally
acceptable return-on-cost levels, the Developer would need to set asking rents for retail, office and
residential, as well as hotel rates, that would be far in excess of current market rates or what the market
could reasonably support in the future. It would require substantial public financing in order to close the
gap in obtaining private financing of this magnitude to fund waste removal with no resulting economic
return. Furthermore, the additional time needed to remediate the site would result in protracted period
of construction for each phase and land parcel which would have a critical impact on required Project
timing and a substantially negative impact on Project returns.

Clean Closure of Parcel 4 Only

San José states that the Final EIR improperly omitted an alternative that would have removed all waste
from Parcel 4. Although the Draft EIR considered only an alternative that would remediate the entire
Project site, the Final EIR confirmed that cleanup of Parcel 4 only would also not be feasible. Parcel 4 is a
little less than 40 percent of the acreage of the Landfill, although the refuse layer is a little shallower
than it is on other parcels, so it is likely that about 30 percent of the waste to be removed would be from
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Parcel 3. This would still result in substantially greater construction-traffic-related air emissions, GHG
emissions, noise, and traffic. It would also still result in substantial costs - using the updated cost
estimate, the removal would cost approximately $300 million. Furthermore, this alternative would not
improve the project’s impacts on jobs/housing balance; for the reasons stated above, it is not feasible to
build housing on Parcels 1, 2 and 3, and with incorporation of the Increased Housing Alternative, Parcels
4 and 5 cannot accommodate any additional housing. This alternative is also not necessary to address
impacts related to potential land-fill related exposures, because no significant and unavoidable impacts
associated with the construction of housing on top of a landfill were identified in the Draft EIR.
Mitigation Measures HAZ-4.1 through HAZ 4.6 would reduce impacts on residents to less than
significant.

San José notes that in 1985 the waste beneath Parcel 4’s tennis courts was removed and replaced with
clean fill. Parcel 4, however, includes only seven tennis courts that occupy a minute fraction of Parcel 4’s
86.6 acres. Such limited removal efforts have no bearing on whether remediating the remainder of
Parcel 4 is feasible.

Additional Reduced Project Size Alternatives

San José states that the Final EIR should have considered a Project alternative with less density than the
“Reduced Intensity Alternative.” As stated in Section 15126.6(a) of the State CEQA Guidelines, “an EIR
need not consider every conceivable alternative to a project. Rather it must consider a reasonable range
of potentially feasible alternatives that will foster informed decision-making and public participation.”
“The range of potential alternatives to the proposed project shall include those that could feasibly
accomplish most of the basic objectives of the project and could avoid or substantially lessen one or
more of the significant effects.” CEQA Guidelines § 15126.6(c).

The Draft EIR analyzed the Reduced Intensity Alternative among a spectrum of alternatives ranging
from two No Project alternatives to the Project to the Increased Housing Alternative. The Draft EIR
determined that the Reduced Intensity Alternative would meet the Project objectives of modernizing the
Landfill for more productive uses, creating a vibrant, “live, work, play environment” in the City Center,
and stimulating economic development and job creation in the City, although not to the same extent as
the Project. The discussion of the Reduced Intensity Alternative was sufficient to foster informed
decision-making and public participation regarding the types of potential impacts associated with a
smaller Project.

Contrary to San José’s suggestion, CEQA does not require an EIR to analyze various iterations of the
Project and determine at exactly what point an alternative stops meeting Project objectives. It is likely
that reducing the Project’s floor area or retail, restaurant, entertainment and hotel uses by 50 percent or
more would not feasibly accomplish most of the Project’s mixed-use objectives and would not provide
the financial incentives to adequately remediate the Site. .

Transit-Oriented Alternative

San José states that the Final EIR should have considered a Transit-Oriented Alternative to address the
significant impacts created by the vehicle trips associated with the Project, specifically, an alternative that
would include significant improvements to Great American station. Under CEQA, an EIR must consider a
reasonable range of potentially feasible alternatives that could feasibly accomplish most of the project’s
basic objectives. Not every conceivable alternative must be considered. CEQA Guidelines § 15126.6(a).
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The Draft EIR discusses several transit improvements associated with the Project. Of the many Project
objectives, one is to “[p]romote transit-oriented infill development by placing job-creating commercial
buildings, residential units, and entertainment, dining, and shopping options in close proximity to each
other and to existing transit and other multimodal transportation facilities.” The Project would include
construction of new roadways, sidewalks, and bicycle lanes that would connect to the transit network
south of the Project site. With the proposed pedestrian paseos, Parcels 2, 4, and 5 would be a 5-minute
walk from the heavy-rail Great America Station on the UPRR right-of-way. All parcels would be a 10-
minute walk from the Great America Station and Lick Mill VTA Station. Parcels 4 and 5 would be a 10-
minute walk from the Great America VTA Station. The TDM plan required by Mitigation Measure TRA-
1.1 could include a shuttle service to/from the nearby transit stations and the on-site businesses and
residences, and provide programs to facilitate access to local transit services within the City, including
buses, light rail, and ACE. The new Tasman Drive Intersection under Variant 2 would allow for an
enhanced transit plaza with a new vehicle turnaround just beyond the northern end of the station, which
would provide room for an additional six transit bus loading positions, potentially improving employer
shuttle performance.

Each of the above-identified Project features would collectively promote the use of public
transportation. Given the Project’s objectives and existing transit improvements and mitigation, CEQA
does not require the Final EIR to specifically consider a separate transit-oriented alternative.

The Final EIR Adequately Respond to Comments on Project Alternatives

San José generally comments that the Final EIR failed to provide a good-faith reasoned response to certain
commenters’ requests for additional alternatives to avoid or reduce the Project’s significant effects. Per
CEQA'’s requirements, Santa Clara developed a list of potential Project alternatives that would reduce the
identified significant and unavoidable impacts while also meeting the majority of Project objectives. As
discussed throughout the Draft EIR, the Project would result in significant and unavoidable impacts
associated with land use, transportation, air quality, greenhouse gases (GHGs), noise, biological
resources, and utilities.

Under CEQA, agency responses to comments need not be exhaustive; what is required is a “good faith,
reasoned analysis.” CEQA Guidelines 15088(c); Towards Responsibility in Planning v. City Council, 200
Cal. App. 3d 671, 683 (1988). It is “perfectly appropriate” for an agency to refer to parts of a draft EIR
analyzing the impact raised by the comment. Paulek v. Dep’t of Water Resources, 231 Cal. App. 4th 35, 49
(2014). Moreover, because responses are part of the EIR itself, “their sufficiency should be viewed in
light of what is reasonably feasible.” See, e.g., City of Irvine v. Cnty. of Orange, 238 Cal. App. 4th 526, 550
(2015) (citations and internal quotation marks omitted). Agency responses will not be cause to overturn
an EIR unless “prejudice in some purported inadequacy of a response [is] shown.” Id. at 557.

Here, the Final EIR carefully considered each comment in its response to comments, which totaled
hundreds of pages. The Final EIR included a “Master Response” generally explaining its analysis of a
reasonable range of alternatives, and included specific, good-faith responses to comments submitted by
many agencies, organizations, and individuals. The Final EIR explained that alternatives were not
required to specifically address impacts that were not significant and unavoidable, and that none of the
changes to the Draft EIR involve a feasible Project alternative or mitigation measure considerably
different from others analyzed.
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OTHER ISSUES

The Project Description Is the Whole of the Action

San José states that the Final EIR is deficient because it inadequately analyzes the relocation of the BMX
track, or other uses displaced from the Project Site. San José’s statement that the relocated BMX track
must be analyzed in the Final EIR is inaccurate because relocation of the BMX track to another site is not
part of the Project. The City has not determined that relocating the BMX track is feasible; neither has it
committed to providing another location for the BMX track. Any future proposal that may be considered
related to a new home for the BMX track would be subject to its own environmental review. An EIR is
not required to produce detailed information about the environmental impacts of a “future regional
facility whose scope is uncertain and which will in any case be subject to its own environmental review.”
(Towards Responsibility in Planning v City Council (1988) 200 CA3d 671, 681).

The Development Agreement and the Disposition and Development Agreement Will be Made Available

for Public Review

San José states that it is impossible to determine whether the Final EIR’s analysis of long-term monitoring
and maintenance is legally adequate because the Final EIR did not include the Development Agreement
("DA”) or DDA. The DA and DDA to be entered into by the City and the Project Developer (and the
attached MOU described above) will each be made public prior to the date the City Council considers
certification of the Final EIR, as part of the agenda packet for that City Council meeting, in accordance
with applicable law.

The Exclusive Negotiating Rights Agreement

San José states that the Exclusive Negotiating Rights Agreement entered into between Santa Clara and
Related Santa Clara left Santa Clara with too little discretion over the Project, and “predetermined”
approval of the Project in violation of CEQA. As San José notes, Santa Clara and Related Santa Clara
entered into an Exclusive Negotiating Rights Agreement (“ENR Agreement”) in April 2013 that stated
clearly and explicitly that it was not a commitment by either party to approve or proceed with the
Project. The ENR Agreement further stated that nothing in the ENR Agreement “shall be construed to
compel [Santa Clara] to approve or make any particular findings with respect to [CEQA].” The Notices of
Preparation that would eventually become the City Center Project were issued in late Spring/Summer
2014.

A public agency can consent to explore a well-defined project—indeed, can even be inclined to support
such a project—without formally “approving” the project and triggering CEQA. Save Tara v. City of West
Hollywood, 45 Cal. 4th 116, 136 (2008). The California Supreme Court held that “[a]gencies sometimes
provide preliminary assistance to persons proposing a development in order that the proposal may be
further explored, developed or evaluated. Not all such efforts require prior CEQA review.” Id.
“[P]rivately-conducted projects often need some form of government consent or assistance to get off the
ground, sometimes long before they come up for formal approval.” Id. Under similar circumstances, a
court has found that agreements binding parties to negotiate in good faith are not “approvals” under
CEQA, concluding that “[a] contract to negotiate an agreement is distinguishable from the ultimate
agreement that parties hope to eventually reach.” See Cedar Fair, L.P. v. City of Santa Clara, 194
Cal.App.4th 1150, 1171 (2011).
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The key is whether an agency has taken any action that “significantly furthers a project 'in a manner that
forecloses alternatives or mitigation measures that would ordinarily be part of CEQA review of that
public project.”” Save Tara, 45 Cal.4th at 138. To determine whether an “approval” has occurred
sufficient to trigger CEQA, “courts should look not only to the terms of the agreement but to the
surrounding circumstances to determine whether, as a practical matter, the agency has committed itself
to the project as a whole or to any particular features, so as to effectively preclude any alternatives or
mitigation measures that CEQA would otherwise require to be considered, including the alternative of
not going forward with the project.” Id. at 139.

The ENR Agreement, as it name and provisions indicate, was not a Project “approval” that foreclosed
adequate environmental analysis or reasoned consideration of the Project. The ENR Agreement
obligated Santa Clara and Related to negotiate with each other, but did not contractually or irreversibly
bind Santa Clara to proceed with the Project. Rather than foreclose alternatives, the Draft EIR
exhaustively analyzed two “No Project” alternatives, a reduced intensity alternative, and an increased
housing alternative. This wide-ranging analysis left the City with a multitude of options.

CONCLUSION

The Draft Final EIR adequately analyzed potential environmental impacts under CEQA, applied all
feasible mitigation measures, and reviewed several feasible Project alternatives that would accomplish
all or most of the Project objectives. Public comments on the Draft EIR did not result in any substantial
Project changes or identify any new or more severe environmental impacts that would necessitate
recirculating the Final EIR for additional public comment.

City Place Santa Clara Project B.2-47 June 2016
Final Environmental Impact Report e ICF 00333.14



. . . With Project With DEIR With Project With San Jose
. ) No Project With Project L .
Intersection Scenario Peak Hourj Proposed Mitigation* Proposed Mitigation**
Delay LOS Delay LOS Delay LOS Delay LOS
Counted AM 243 C --- --- --- --- --- ---
Volume PM 27.5 C - - - -—- - -—-
Existing {Full AM 24.2 C 28.2 C 27.8 C 27.8 C
Project) P 46.4 D 101.8 iF 47.0 D 46.8 D
Int. 17 Rio Robles /| Existing (Partial AM 24.7 C 25.6 C 25.2 C 252 C
Tasman Drive Project) P 46.4 D 927 F 41.5 D 41.3 D
AM 26.3 C 62.1 E 55.6 E._ 55.6 £
Background : -
) PM 54.2 D 68.6 E 344 C 343 C
- . AM 48.3 D 127.2 +F 44.3 D 44.2 D
Cumulative - -
P 105.6 F 1258 | - F. 60.0 E: 59.8 E

*DEIR mitigation measure for the Rio Robles / Tasman Drive intersection includes one left-turn lane and one shared through/left-turn lane for the southbound approach.

**San Jose proposed mitigation measure for the Rio Robles / Tasman Drive intersection includes one left-turn lane, one through lane, and one right-tum lane for the southbound approach.
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Response to Santa Clara Valley Transportation Authority, Jeannie Bruins (dated
May 5, 2016)/Nuria Fernandez (dated April 29, 2016)/VTA Talking Points for
Public Presentation (public hearing on April 26, 2016)

1. VTA Speaker Notes dated April 26,2016

1) As the lead agency, the City is required to identify feasible mitigation measures that avoid,

2)

minimize, rectify, reduce, or compensate for a significant impact. In the Draft EIR, the City found
that the impact to transit operations was significant and unavoidable. However, in its comments,
VTA suggested mitigation measures to reduce and/or avoid the impact. In the Final EIR, the City
dismissed all of VTA's suggested mitigation measures and did not offer any other measures, even
though additional feasible measures exist. For example, if the City chooses not to implement full
transit signal preemption, as VTA’s requested, the City could implement strengthened transit signal
priority for light rail, with a developer-funded monitoring and maintenance program to ensure the
priority stays in place over time. VTA believes the EIR does not adequately address this impact.

The City of Santa Clara intends to cooperate with the VTA to enhance light rail operations on the
Tasman corridor. We understand that the VTA would prefer full transit signal pre-emption as
mentioned in the comments on the Draft EIR and Final EIR. The City’s traffic control system on
Tasman Drive would require extensive revisions and updating to implement full transit signal
pre-emption. Plus, the City is responsible for the movement of pedestrians, bicycles, and vehicles
both along Tasman Drive and across Tasman Drive. Full transit signal pre-emption would
prioritize light rail over all of these other modes and therefore would not maximize mobility on
the corridor when the volumes and ridership for all modes are considered, especially since LRT
ridership is low. Providing strengthened transit signal priority for light rail is an option that the
City may support. The City will work with the VTA to assess its feasibility and associated
impacts. As, traffic signal control technologies are constantly changing and improving, we will
continue to assess traffic signal operations in the corridor as traffic, pedestrian, bicycle, and
transit volumes change in the future.

VTA opposes the proposed new intersection on Tasman Drive, in part due to the delay caused to
light rail. The City’s analysis of transit delay due to the new intersection concluded the average
would be less than 5 seconds of delay per train, with a maximum of 15-20 seconds. VTA believes the
delay is substantially greater. The City failed to adequately describe in the Final EIR the
methodology used in performing the transit delay analysis, nor has it released this analysis despite
repeated requests from VTA over several months.

Two site access variants are being considered, one with the new intersection on Tasman Drive
at Avenue C and one without. The intersection of Tasman Drive and Avenue C would be
designed to limit LRT delay; eastbound left turns would be prohibited and the only movement
crossing the LRT tracks would be the southbound left-turn movement. The proposed design
would include pedestrian barriers to prohibit pedestrians from crossing the LRT tracks.

A traffic analysis to estimate LRT delay at the proposed intersection of Tasman Drive with
Avenue C has been updated and peer reviewed?. The analysis was conducted for the AM and PM
peak hours under Existing plus Project and Background (2020) plus Project Conditions. Signal

I Traffic Analysis for LRT on Tasman Drive with City Place Project, Brian Sowers of Kimley-Horn, May 23, 2016. Peer
reviewed by Hexagon Transportation Consultant. Inc.
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timings and LRT setting were prepared for the new intersection under each scenario. Traffic
models, with the proposed LRT settings, signal timings, LRT arrival patterns, and controller
software capabilities, were used to estimate LRT and vehicular delay. The results of that analysis
are that LRT delays would not significantly increase with introduction of the new intersection;
the maximum LRT delay increase would be 15 to 20 seconds, with the most probable delay
increase less than 5 seconds.

Project Developer will provide the information needed by VTA and the California Public Utilities
Commission (CPUC) to consider approval of a new rail crossing including addressing delay to
light rail vehicles.

3) Light rail would likely suffer from delay at existing intersections as well, which the City did not
attempt to analyze in the Draft or Final EIR. Delays to light rail in this segment of Tasman Drive
are an ongoing problem, and we believe the City is minimizing the importance of this issue. Small
delays can have a cascading effect on the light rail system, and increase costs and reduce the
attractiveness of transit, VTA needs to protect the $90 million taxpayer investment made over the
last two years to speed up the light rail system.

The City acknowledges that the Project would increase the delay to light rail vehicles at other
intersections on Tasman Drive as identified in Impact TRA-11: Transit Operations. “The Project
would generate considerable amounts of traffic congestion at intersections on bus and light-rail
routes in the study area, thereby increasing the travel times of buses and light-rail vehicles.
(SU).” The Draft EIR identifies mitigation measures at some of the intersections that will reduce
the impact to light rail vehicle delay by reducing the delay to other vehicles using the
intersection. The City will also review operational improvements to reduce light rail vehicle
delay.

4) VTA also strongly opposes the proposed new intersection due to safety concerns to pedestrians,
light rail vehicles and autos. As noted in the Final EIR, any new crossing of the tracks would require
approval of VTA and California Public Utilities Commission (CPUC). The new crossing described as
Tasman Variants 1 and 2 in the EIR will not be supported by VTA.

The City requests that the VTA continue to consider a new intersection at Tasman Drive/Avenue
C as a viable site access location, pending future studies. If the new intersection at Tasman
Drive/Avenue C is determined to be needed to provide adequate site access, it would be
designed to meet applicable safety regulations.

5) VTA requested an elevated pedestrian walkway across Tasman Drive at Centennial Boulevard to
ensure the safety of the travelling public, which the City dismissed in the Final EIR. The Project
would likely require extensive CPUC/VTA review of existing and proposed crossings, considering
safety of all modes, which may conclude that one or more grade-separated crossings are
warranted. In any case, we believe existing and future conditions, as well as pedestrian traffic
during stadium events, warrants the grade-separated crossings as part of the first phase of the
Project.

The City shares VTA’s concerns regarding pedestrian safety. As discussed above any new
intersection on Tasman Drive would be designed to meet applicable safety regulations. Plus
safety improvements would be added to the existing intersections.
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6)

Pedestrian activity on Tasman Drive would vary based on the type of event occurring at Levi’s
Stadium. On most days there will be no event at Levi’s Stadium and pedestrian activity would be
light. Many events at Levi’s Stadium have attendances of less than 20,000 and parking is
provided south of Tasman Drive (the stadium side of Tasman Drive). Pedestrian activity would
be heavy during the one to two-hour period before the event and one-hour period after the
event. It is only during the major events, that occur approximately 37 times a year, that there is
heavy pedestrian activity for several hours before and after the event. The Project Developer is
required to prepare a traffic and parking management plan to address traffic, parking, and
pedestrian circulation during stadium events.

Additional grade-separated crossings would only be of benefit when there are major stadium
events (there are two existing undercrossings - one at San Tomas Aquino Creek Trail and
another via Stars and Stripes Drive) and Tasman Drive were to remain open, which is not the
case for major stadium event. For major stadium events Tasman Drive is closed. As stated in the
Draft EIR response to comments, an overcrossing is not being considered. Plus overcrossings
may be physically infeasible as they require a lot of space for their ramping systems and there is
limited right-of-way on the south side of the road due to the presence of Levi’s Stadium.

In the Final EIR, the City stated that only with the new intersection on Tasman Drive would there
be room to provide the enhanced transit plaza and additional bus/shuttle loading positions
discussed between the City, VTA, ACE, and the developer. VTA believes sufficient room exists to
provide these near-term transit center improvements in the base scheme without the new
intersection. We believe that the developer and the City are leveraging these improvements to push
VTA and other public agencies to accept the proposed new intersection on Tasman Drive.

The EIR does not identify any significant environmental impacts which require mitigation
through an enhanced Great America Station platform and adjacent transit center. The discussion
of Impact TRA-10 on page 3.3-172 of the Draft EIR states: “The existing platform waiting area
with a capacity of 2.440 waiting passengers can accommodate projected PM Peak Hour
ridership of 617 passengers under existing with-Project conditions with TDM.” Neither ACE nor
VTA present contrary evidence. Therefore, this is not a CEQA issue, but rather an issue related to
Project design.

The Project Developer has proposed a conceptual station improvement plan that would
complement the Project design under its preferred access configuration that involves the
relocation of Stars and Stripes Drive and a new street connection (Avenue C) to Tasman Drive.
The principal benefit of the station improvements is to enhance access to and from the station,
by allowing more buses to go in and out of the station more efficiently; this benefit can only
meaningfully be achieved if the Project Developer’s preferred access configuration is
incorporated into the Project. The new intersection would be located immediately west of the
Great America ACE/Capitol Corridor Station, and would provide a direct connection between
Tasman Drive and the Great America station for shuttle buses and station traffic. Without this
connection, buses and other traffic would need to use either Avenue B (for right turns only) or
Centennial Drive (for left turns) and travel through the ‘front door’ of the project, where
pedestrian activity and vehicular activity would be concentrated. The Avenue C connection
would also distribute southbound left turns across two intersections, relieving pressure on the
Centennial/Tasman intersection and significantly reducing congestion, delay and traffic
queuing.
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The station improvements concept would work in conjunction with the new Avenue C
connection, and the relocation of Stars and Stripes Drive not only to provide space at the station
for the additional bus queuing but would reduce bus queues and decrease bus circulation times
by providing more ready access to Tasman Drive while also increasing pedestrian safety by
minimizing bus and other traffic in pedestrian zones. Without this access configuration, there
would be less room for additional buses because the connection to Stars and Stripes Drive
would be similar to its current configuration, and any additional room for buses that could be
provided by station improvements would not enhance service because the buses would not be
able to circulate through the site to Tasman Drive as efficiently.

7) Regarding Transportation Demand Management (TDM), VTA believes that the City can and should
specify that TDM monitoring will be performed by the City or a third party. In the Final EIR the City
stated that the monitoring party will be approved in the TDM Plan at a later date. This leaves open
the possibility that monitoring will be self-reported by the developer. This does not match best
practices in Santa Clara County, such as in recent EIRs for development projects in Mountain View,
Sunnyvale, Cupertino, and at Stanford University. The monitoring party will be a third party that
must be approved by the Santa Clara Director of Planning and Inspection.

8) VTA is also concerned that in Final EIR Master Response 2, it appears that the City is weakening the
commitment to the TDM targets discussed in the Draft EIR text. The Final EIR states that the trip
reductions “are stated as goals rather than as requirements.” This, combined with the lack of
penalties and ambiguity regarding the monitoring party, combine to form a weak TDM framework.
VTA requests that the City revise this mitigation measure to require the TDM targets and an
enforcement mechanism.

In response to multiple comments regarding the TDM mitigation measures, the City has
comprehensively revised the language of the TDM measure to clarify that the City will oversee
an independent third party to monitor compliance with the program, and to specify multiple
details about the manner in which the program will be implemented and enforced.

The TDM mitigation measure is a legally binding requirement enforceable by the City in the
same manner as any mitigation measure. The Project is legally required to prepare a TDM plan
and the EIR specifies a comprehensive list of measures to be considered for inclusion in the plan.
In approving the TDM plan, the City must determine that the Plan includes measures sufficient
to achieve specified trip reduction targets. The Project is then legally required to implement the
measures approved by the City. The Project’s actual progress toward achieving the numeric trip
reduction targets would be measured and evaluated annually by a third party approved by the
Santa Clara Director of Planning and Inspection. If the City determines that insufficient progress
has been made, it would legally require the Project to revise the plan with enhanced TDM
measures.

The City has required numerous developments to prepare TDM plans, and has never provided
for the assessment of monetary penalties for failure to achieve numeric trip targets. A decision
to begin imposing such monetary penalties would be a major policy decision with city-wide
ramifications that is not appropriate in the context of approving a single development. The City’s
current practice appropriately triggers legal consequences on whether the implementing party
has done what is within the implementing party’s direct control, i.e. preparing a plan specifying
measures, and implementing those measures. The effect of those actions on actual trip
reductions is not within the direct control of the implementing party. It depends upon a variety
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9)

of social, economic and psychological factors affecting thousands of decisions by individual
employees and tenants.

VTA supports the City’s addition of Mitigation Measure TRA-1.3, to prepare and implement a
Multimodal Improvement Plan (MIP). We agree with much of the discussion in Master Response 3,
but would like to make several points.

e Based on VTA’s Board-adopted guidelines and past precedent in Santa Clara County, the
MIP should include County-controlled as well as City-controlled intersections.

e Also based on the guidelines and precedents, the City of Santa Clara must participate fully
in the North San José Deficiency Plan for impacted intersections in the City of San José.

e The MIP is intended to identify multimodal actions that can help offset auto congestion
impacts on the regional roadway system. Therefore, the City should address the Tasman
light rail line, bus and shuttle service and facilities, and pedestrian and bicycle
accommodations in the MIP,

e [t is worth noting that per state law, the VTA Board will also need to approve the MIP after
approval by the Santa Clara City Council.

The MIP will be prepared according to VTA’s requirements and will require approval by the VTA
Board. The City will consult with the VTA to finalize the scope of the MIP, including adding the
county-controlled intersections with significant Project impacts that cannot be fully mitigated.

The Draft EIR addressed Project impacts to intersections in the North San José Deficiency Plan -
both CMP and non-CMP intersections. The Project Developer is contributing funds to the City of
San José that they can use at their discretion to construct improvements identified in the
Deficiency Plan or any other transportation improvements. Coordination between the City of
Santa Clara’s MIP and the North San José Deficiency Plan will be clarified during the scoping
process.

The MIP will identify multimodal actions and consider improvements related to the light rail
line, bus and shuttle service and facilities, and pedestrian and bicycle accommodations.

2. VTA Cover Letter Dated May 5, 2016

1) The Draft EIR identified a significant and unavoidable impact to transit operations; in our

comments, VTA suggested mitigation measures to reduce and/or avoid the impact, such as Transit
Signal Pre-emption for light rail and commitment of resources to monitor and maintain traffic
signals to ensure Transit Signal Pre-emption during the 15-year Project construction period. The
Final EIR dismisses all of VTA's suggested mitigation measures with minimal explanation and does
not offer any other measures, even though additional feasible measures exist. VTA believes the EIR
does not adequately address this impact. Furthermore, VTA opposes the Project Variants that
would include a new intersection across the light rail tracks, due to impacts to transit operations
and safety, and believes that the Project could do more to enhance transit accommodations at the
ACE/Capitol Corridor Great America Station, with or without the proposed new intersection.
Additionally, VTA strongly believes a grade-separated pedestrian crossing of Tasman Drive is
warranted as part of the first phase of the project.

Response: See Responses 1.1, 1.2, 1.3, 1.4, 1.5, and 1.6, above.
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2) The Draft EIR also identified significant impacts due to increased vehicle congestion to a large
number of Congestion Management Program (CMP) facilities, including intersections and freeway
segments both inside and outside the City of Santa Clara. We recommend stronger mitigation
measures to address these impacts, including stronger trip reduction targets and City/third-party
monitoring procedures for the Transportation Demand Management (TDM) Program. However,
the City's Master Response on TDM in the Final EIR weakens the project's commitment to
establishing TDM targets, and fails to commit to establishing reliable monitoring and enforcement
mechanisms for the program.

VTA supports the City's addition of a new Mitigation Measure to prepare and implement a
Multimodal Improvement Plan (MIP) (ie., a deficiency plan under California Government Code
section 65089.4) to address significant and unavoidable impacts to CMP facilities. Given the
significance of the Project to VTA and Santa Clara County, VTA is prepared to work closely with the
City to prepare and implement the MIP, which requires review and approval by the VTA Board of
Directors per state law.

See Responses 1.7, 1.8, and 1.9, above.
3. VTA Technical Notes dated April 29, 2016

1) CEQA Analysis/Mitigation Measures: VTA believes the EIR does not adequately address the
identified significant impact to transit travel times. As the Lead Agency, the City is required to
identify available and feasible mitigation measures to avoid, minimize, rectify, reduce, or
compensate for a significant impact (2015 CEQA Statute and Guidelines, Section 15370). In the
Draft EIR, the City found that the impact to transit operations was significant and unavoidable
(TRA-11). However, in our comments, VTA suggested several mitigation measures including
Transit Signal Pre-emption for light rail, commitment of resources to monitor and maintain traffic
signals to ensure Transit Signal Pre-emption during the 15-year Project construction period,
construction of an elevated pedestrian walkway across Tasman Drive at Centennial Boulevard, and
grade separation of VTA light rail through the Tasman corridor. The Final EIR dismissed all of
VTA’s suggested mitigation measures with minimal explanation, and did not offer any other
‘measures, even though additional feasible measures exist. For example, if the City chooses not to
implement full Transit Signal Pre-emption as VTA requested, the City could implement
strengthened Transit Signal Priority for light rail with a Project Developer-funded monitoring and
maintenance program.

See Responses 1.1 and 1.2, above. Grade-separating light rail along the Tasman corridor was not
considered to be a feasible mitigation measure for this Project for several reasons. Two reasons
are the physical feasibility and visual impacts of the track profile. Tasman Drive currently has an
overcrossing of Lafayette Street and the UPRR tracks. Therefore, the LRT would need to be on an
elevated structure. An elevated structure on top of an overcrossing is technically challenging to
design and construct. It would be very expensive and therefore would be beyond the ability of
the City and the Project to fund. A third reason is that grade-separating light rail would reduce
its accessibility for existing and future riders. One of the goals of the Project is to enhance transit
ridership. Plus, the City is concerned that grade separations can create barriers and separate
neighborhoods. The City would be interested in participating in a VTA-sponsored study to
evaluate grade separation of VTA light rail through the Tasman Corridor if VTA wishes to pursue
it as an option.

City Place Santa Clara Project B.2-55 June 2016
Final Environmental Impact Report e ICF 00333.14



City of Santa Clara Responses to Individual Comment Letters

2) Transit Signal Pre-emption: Final EIR Response A12a.2, in part, opposes VTA’s suggested Transit
Signal Pre-emption mitigation measure because the City believes such a measure would favor only
light rail to the exclusion of other modes, including emergency response vehicles, vehicles,
bicyclists, and pedestrians. VTA does not concur with the EIR’s conclusion and notes that traffic
signal technology can allow emergency response vehicles a higher level of pre-emption than all
other modes. VTA believes that a reasonable balance between all modes that still prioritizes light
rail movement can be developed in partnership between VTA and the City. Additionally, VTA, as the
designated Santa Clara County Congestion Management Agency (CMA) overseeing the Congestion
Management Program (CMP) exempts the effect of transit priority measures and allows
intersections to be analyzed as if transit priority didn’t exist in order to promote transit use.

See Response 1.1, above.

3) Monitoring and Maintenance of Signals: VTA appreciates the Final EIR’s discussion regarding the
City’s monitoring of signalized intersections and updating of signal timings when traffic patterns
change, and its commitment to monitoring signals during construction (Final EIR pg. 4-74). VTA
requests that the City commit to closely coordinating with VTA on such monitoring and signal
timing modification activities to ensure that transit priority measures are not significantly
degraded as they have been over the past two years. The City and VTA entered into a Cooperative
Agreement in 1999, which defines mutual expectations for light rail system operation and
maintenance. This Agreement must be updated to address transit delay issues (described further
below), as well as to ensure that maintenance obligations are met.

The City of Santa Clara will work with the VTA to update the Cooperative Agreement regarding
mutual expectations for light rail system operation and maintenance. Reponses to comments
regarding specific sections are presented in the following sections.

4) New Intersection - Delay to Light Rail: The documentation in the EIR regarding delay to light rail
due to the proposed new intersection is inadequate, and VTA has determined that the delay would
be substantially greater than stated in the Final EIR. VTA’s Draft EIR comments strongly opposed
the introduction of a new signalized intersection at Tasman Drive and Avenue C, in part due to the
delay caused to light rail. The City’s purported analysis of transit delay due to the new intersection
in the Final EIR concluded “that this new signalized intersection would cause small increases in
light rail vehicle delay (an average of less than 5 seconds per train and a maximum of 15 to 20
seconds per train)” (Final EIR pg. 4-74). VTA has determined the delay would be substantially
greater. The City failed to adequately describe in the Final EIR the methodology used in performing
the transit delay analysis, nor has it released this analysis despite repeated requests from VTA over
several months. As such, the documentation in the EIR is inadequate. In addition, as stated in our
Draft EIR comment letter, VTA recommends that the City condition the Project Developer to
construct new roadway connections identified in the Draft EIR early in the Project phasing, such as
the extension of Lick Mill Boulevard north of Tasman Drive and the connection of Great America
Way to Lafayette Street, and explore other ways to improve connectivity in the Project vicinity.
These new roadway connections would provide additional options for vehicular access to the
Project site and would reduce the need for the proposed new intersection.

See Response 1.2, above. As part of the MMRP the City is requiring the Project Developer to
conduct a detailed traffic operations analysis using microsimulation to determine the number,
size, location and ultimate design of the access roadways and intersections needed to provide
adequate site access prior to the approval and construction of each phase of development. The
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analysis will identify when roadways, such as the Lick Mill Boulevard extension and connection
of Great America Way to Lafayette Street, are needed and require that they be constructed with
that phase of development.

5) Existing Intersections ~ Delay to Light Rail: The Final EIR response only addresses additional light
rail delay at the proposed new intersection. Light rail would suffer from delay at existing
intersections as well, due to the increased congestion along Tasman Drive caused by the Project.
Prior to the issuance of the Draft EIR, VTA requested an analysis of light rail delay at additional
intersections along Tasman Drive within the Project vicinity. VTA was not provided with or
consulted about this analysis, and the Final EIR does not include such analysis. VTA underscores the
ongoing reliability issues with the existing signal operations on Tasman Drive, operated by the City
of Santa Clara. This has resulted in VTA light rail trains delayed by an average of approximately 45
seconds per train, resulting in estimated increases in operating costs of approximately $101,000
per year. VTA expects to double the number of trains passing through this segment in late 2017
concurrent with the opening of BART Silicon Valley Phase 1, which would likely double the
operating cost impact of any delays experienced along this segment. The Project would exacerbate
this situation both at the new intersection (if built) and at other intersections along Tasman Drive
where traffic congestion would increase as a result of the Project, as documented in the EIR. The
Final EIR’s focus on average delay per vehicle is misleading. Due to the nature of light rail
operations, a small delay at one intersection can lead to cascading delays at other intersections
throughout the system, ultimately reducing transit speed and reliability and inconveniencing
transit passengers. This reduces the attractiveness of transit as a mode of travel, counteracts VTA’s
efforts to improve transit ridership system-wide, and results in a greater share of Project trips
taken by automobile, leading to increased environmental impacts from transportation associated
with the Project. VTA needs to protect the $90 million taxpayer investment made over the last two
years to speed up the light rail system.

See Response 1.3, above.

6) New Intersection - Safety: VTA’s Draft EIR comments strongly opposed the introduction of a new
signalized intersection at Tasman Drive and Avenue C due to safety concerns to pedestrians, light
rail vehicles, and autos. As noted in the Final EIR, any new crossing of the light rail tracks would
require approval of VTA and California Public Utilities Commission (CPUC). The new crossing
described as Tasman Variants 1 and 2 in the EIR will not be supported by VTA.

See Response 1.4, above.

7) Grade-separated Pedestrian Crossing: VTA’s Draft EIR comments requested an elevated pedestrian
walkway across Tasman Drive at Centennial Boulevard to protect the safety of the travelling
public, which the City dismissed in the Final EIR. VTA is authorized by the California Public Utilities
Code to assure the safety of passengers, pedestrians, vehicles and the system itself, and must comply
with applicable CPUC regulations. Prior to the construction of the Project roadways, CPUC/VTA
would likely require safety review of existing and proposed crossings, which may conclude that one
or more grade separated crossings are warranted. VTA has concerns about the safety of
pedestrians, especially during stadium event days, in spite of the special closure of Tasman and
guided event control. Given these existing conditions and the additional pedestrian activity that
would be generated by the Project, VTA’s position is that grade-separated crossings are warranted
as part of the first phase of the Project.
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8)

9)

See Response 1.5, above.

ACE/Capitol Corridor Great America Station Integration with the Project: VTA’s Draft EIR

comments requested that the City require the Project Developer to construct the near-term transit
center at the ACE/Capitol Corridor Great America Station, discussed between the City, VTA, ACE,
and the Project Developer prior to the issuance of the Draft EIR. The near-term transit center
concepts were not acknowledged in the Draft EIR. The Final EIR describes the Project’s integration
with the ACE/Capitol Corridor Great America Station, and clarified two integration options, the
“Base” and “Variant 2” schemes. The Base scheme allows for the continued operation of VTA/ACE
shuttle buses with no enhancements, and the Variant 2 scheme permits the creation of an enhanced
transit plaza and additional bus/shuttle loading positions. In VTA’s review, the same land area is
available for near-term transit center improvements in each scheme; only the roadway
configurations are different. Specifically, Variant 2 includes the new intersection on Tasman Drive,
which allows left turns crossing the tracks. VTA's position is that other feasible options exist that do
not cross that tracks, i.e. right in-right out access at Tasman (see attached Exhibit A). The Final EIR
states that only with the Variant 2 scheme would there be room to provide the enhanced transit
plaza and additional bus/shuttle loading positions. VTA believes sufficient room exists to provide
these near-term transit center improvements in the base scheme without the new intersection. VTA
believes the Project Developer and the City are leveraging these improvements to push VTA and
other public agencies to accept the proposed new intersection on Tasman Drive.

See Response 1.6, above.

Transportation Demand Management Program: Mitigation Measure TRA-1.1 requires the Project
Developer to prepare and implement a TDM Plan to reduced vehicle trips generated by the Project
and, therefore, minimize roadway system impacts and greenhouse gas emissions. In VTA's Draft
EIR comment letter, VTA provided a number of comments on the Project’s Transportation Demand
Management (TDM) program. Several of our comments are addressed adequately in the Final EIR;
however, VTA would like to highlight three areas where we believe the City is not taking every
feasible action to mitigate the Project’s transportation impacts.

See Responses 1.7 and 1.8.

10) The Monitoring Party: VTA believes that the City can and should specify that TDM monitoring will

be performed by the City or a third party at the Project approval stage. The language in the Final
EIR leaves open the possibility that monitoring will be self-reported by the Project Developer. This
does not match best practices in Santa Clara County, such as in recent EIRs for development
Projects in Mountain View, Sunnyvale, Cupertino, and at Stanford University. There is no reason
why having the City or a third party conduct the monitoring is infeasible. A City or third-party
monitoring arrangement ensures that monitoring will be conducted in an objective and consistent
way using methods and personnel that are accountable to the City. This arrangement is therefore
more likely to lead to the achievement of the specified trip reduction targets, and therefore
provides greater likelihood of reducing the significant transportation impacts of the Project.

See Response 1.7, above.

11) Enforcement of TDM Plan: VTA is concerned that in the Final EIR, it appears that the City is

weakening the commitment to the TDM targets discussed in the Draft EIR text, The Final EIR states
that the trip reductions “are stated as goals rather than as requirements.” This, combined with the
lack of penalties and ambiguity regarding the monitoring party, combine to form a weak TDM
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framework. This weak framework makes is less likely that the Project would achieve the specified
trip reduction targets, and therefore less likely to reduce the significant transportation impacts of
the Project. It is feasible and prudent to convert these trip reduction targets into requirements, and
to require an enforcement mechanism; and we can find no legitimate reason for not doing this.
Therefore, VTA requests that the City revise this mitigation measure to set trip deduction
requirements and an enforcement mechanism.

See Response 1.8, above.

12) Reduction Targets for Retail Employees: VTA disagrees with the City’s Final EIR response about the
practicality of setting such a trip reduction target for retail employees. Regarding the hours of
travel, while it may be true that retail employees often travel outside of AM and PM peak hours, the
amount of retail in the Project (up to 1.7 million square feet of retail uses, which translates to 3,000
to 5,000 retail employees given typical employee density rates) means that just the portion of retail
employees traveling during AM and PM peak hours would cause a substantial contribution to
roadway congestion. Given the Project’s significant transportation impacts, it is therefore
necessary to manage these trips. Regarding the statement about retail employee parking, all
parking in the City Place development would be controlled by the Project Developer, and the vast
majority would be in parking structures located in the City Center area. It is fully within the Project
Developer’s control to restrict retail employee parking to certain areas, which would make it
feasible to monitor employee parking patterns within the framework of a retail employee trip
reduction target. Therefore, implementing reduction targets for retail employees is a feasible
mitigation measure and VTA reiterates our request for the City to include this action.

Retail uses would be required to incorporate best management practices (BMPs) to reduce trips
generated by their employees. Some of these BMPs would be incorporated into the building and
site design such as bike parking, showers and lockers, and on-site shuttle stops. All retail
employers would be provided information about the transportation services provided for their
employees, ways for them to encourage alternative mode use (such as rideshare matching and
guaranteed ride home services), and information regarding tax-deductible options to subsidize
transit passes. Trip reduction targets are not applied to retail employees because many travel
outside of the peak hours when most traffic congestion that the TDM plan would address occurs,
transit service is less frequent during off-peak times and therefore more difficult to use, and
many work part-time or on odd shifts and are therefore not good candidates for ridesharing.

13) Multimodal Improvement Plan: The Draft EIR identified that the Project would have a significant
impact on 19 CMP intersections. Of these, some have identified measures to fully mitigate Project
impacts, and some have identified measures that only partially mitigate Project impacts, and
others have no feasible mitigation measures. VTA commented on these impacts in our Draft EIR
letter, and requested that the City prepare an area-wide Multimodal Improvement Plan (formerly
‘Deficiency Plan’) to address Project impacts on the CMP transportation system.

Master Response 3 states (in part): “Therefore, if the Project is improved, a MIP would be needed to
address two CMP intersections that have significant Project impacts with either no feasible or only
partial mitigation measures within the City of Santa Clara and three CMP intersections that have
significant cumulative impacts with either no feasible or only partial mitigation measures (within
the City of Santa Clara)... As the member agency, the City of Santa Clara is responsible for
preparing the MIP.”

City Place Santa Clara Project B.2-59 June 2016
Final Environmental Impact Report T ICF 00333.14



City of Santa Clara Responses to Individual Comment Letters

See Response 1.9, above.

14) VTA supports the City’s addition of Mitigation Measure TRA-1.3, to prepare and implement a

Multimodal Improvement Plan (MIP): As noted in the Final EIR, the purpose of a MIP is to improve
system-wide traffic flow and air quality by identifying improvements to other modes in lieu of
making physical traffic capacity enhancements. MIPs allow local jurisdictions to adopt innovative
and comprehensive transportation strategies for improving system wide LOS rather than adhering
to strict traffic level of service standards that may contradict other community goals.

See Response 1.9, above.

15) Based on VTA’s Board-adopted requirements and past precedent in Santa Clara County, the MIP
should include County-controlled as well as City-controlled intersections. The VTA Deficiency Plan
Requirements, adopted September 2010, state on page 8: “Deficiency plan preparation for County
expressways and expressway intersections within the CMP System are the responsibility of the
cities through which the expressways travel. The city preparing a deficiency plan for an expressway
or expressway intersection will involve the County in the development of the deficiency plan.”
Therefore, the proposed MIP must include the County-controlled CMP intersections within the City
of Santa Clara where the Project is causing a significant impact per the CMP level of service
standard and cannot fully mitigate the impact.

See Response 1.9, above.

16) Also based on the guidelines and precedents, the City of Santa Clara must participate fully in the
North San José Deficiency Plan for impacted intersections in the City of San José. The VTA
Deficiency Plan Requirements state on page 28: “The CMP requirements for maintaining the CMP
traffic LOS standard and participation in deficiency plans are multi-jurisdictional. In order words,
if a development project in City A is shown to impact a CMP System roadway in City B, which has a
deficiency plan, then City A is responsible for ensuring that the development project either
mitigates its impact on the deficient facility or participates fully in City B’s deficiency plan.”
Therefore, the City of Santa Clara must participate fully in the existing North San José Deficiency
Plan for any CMP intersections the Project impacts in North San José. VTA is aware that City of
Santa Clara staff has been consulting with City of San José staff regarding the City Place Project
and EIR, and VTA expects that this coordination will need to continue into the MIP preparation
period to ensure that the City of Santa Clara meets its obligations regarding the North San José
Deficiency Plan.

See Response 1.9, above.

17) The MIP is intended to identify multimodal actions that can help offset auto congestion impacts on
the regional roadway system. Therefore, the City should address the Tasman light rail line, bus and
shuttle service and facilities, and pedestrian and bicycle accommodations in the MIP. The VTA
Deficiency Plan Requirements state on page 17: "Member Agencies, in collaboration with VTA and
other participating agencies, shall include programs, actions and improvements selected from the
Air District’'s most recent Deficiency List and transportation control measures listed in the Air
District’s Clean Air Plan.” The list of potential measures includes but is not limited to Signal
Preemption for Transit Vehicles, Preferential Treatment for Buses and In-Street Light Rail Vehicle
(LRVs), Transit Centers, Stricter Travel Demand Management/Trip Reduction Ordinance, Improved
Roadway Bicycle Facilities and Bike Paths, and Improved Pedestrian Facilities (see attached
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Exhibit B). Master Response 3 and responses to several individual comments letters in the Final EIR
identify potential multimodal improvements that could be included in the MIP.

See Response 1.9, above. The list of potential measures in Exhibit B will be considered.

18) Per state Congestion Management Program statute, the VTA Board will need to approve the MIP
after approval by the Santa Clara City Council. California Government Code Section 65089.4 (d)
states in part: "A local jurisdiction shall forward its adopted deficiency plan to the agency within
12 months of the identification of a deficiency. The agency shall hold a noticed public hearing
within 60 days ... Following that hearing, the agency shall either accept or reject the deficiency plan
in its entirety ... Failure of a local jurisdiction to comply with the schedule and requirements of this
section shall be considered to be non-conformance ... " As noted in Final EIR Master Response 3,
"The City of Santa Clara would risk losing new gas sales tax revenues from Proposition 111 if the
CMP facilities within its jurisdiction exceed the CMP LOS threshold and it does not have a timely-
adopted MIP." Therefore, it is in the City's interest for the City and VTA to coordinate and agree
upon the scope of the MIP prior to its development and the City Council's adoption. During this
scoping phase, the City and VTA will discuss the extent of freeway analysis as well as other elements
of the MIP scope.

See Response 1.9, above.

19) Freeway Impacts and Voluntary Contributions to Regional Improvements. The Final EIR states
“The City of Santa Clara is supportive of the Project Developer making a voluntary contribution to
VTA. The amount of the contribution will be determined using the process discussed between the
City of Santa Clara and VTA staff and will be based on a percentage of Project traffic added to the
freeway segments with significant impacts” (pp. 4-74 to 4-75). VTA reiterates our request that the
Project allocate at least $60 million in contributions to regional transportation system
improvements that would lessen or offset the impacts identified in the EIR. VTA requests that the
City state this commitment clearly in the Project transactional/approval documents.

VTA is requesting that the Project contribute at least $60 million for regional transportation
system improvements. The City is supportive of the Project Developer making a voluntary
contribution to VTA. The contribution will be $18.5 million with a $16 million payment and $2.5
million in freeway improvements.
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Letter from San Joaquin Regional Rail Commission, Stacey Mortenson (dated

May 4, 2016)/Altamont Corridor Express, Corrine M. Winter (dated March 21,
2016)
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Response to San Joaquin Regional Rail Commission, Stacey Mortenson (dated
May 4, 2016)/Altamont Corridor Express, Corrine M. Winter (dated March 21,
2016)

1) Inour comments on the Draft EIR, we requested that the area immediately to the west of the Great
America rail station platform be included as a Project component. The developer has discussed the
possibility of an enhanced bus/shuttle transit center and improved pedestrian connections to the
retail portion. We would like to see these improvements included in the Project's Development
agreement. In Response A9.2, the City notes that "alterations to the Great America rail station are
not part of the base Project description; however, the new Tasman Drive Intersection under
Variant 2 would allow for an enhanced transit plaza with a new vehicle turnaround just beyond
the northern end of the station, which would provide room for an additional six transit bus loading
positions.” We request that the City Council de-couple the enhanced station platform Project
component from the introduction of a new signalized intersection at Avenue C and Tasman in
Variant 2. These two options appear to have been arbitrarily combined in the same Variant, but it
is at the Council's discretion to approve only certain portions of the proposed alternatives. Whether
or not a new signalized intersection is introduced bears no relevance to the creation of an
enhanced station platform, particularly in light of the possibility of a right in/right out
intersection. Furthermore, as response A12b.13 recognizes, any new crossing of the light rail tracks
on Tasman as proposed by the Project would require the unlikely approval of VTA. An enhanced
station platform and adjacent transit center would ensure that visitors, employees, and residents of
the Project have high quality transit access. A pedestrian plaza adjacent to the rail platform would
provide easy and comfortable access to the new City Place Project retail area. The transit center
would provide slips for additional shuttles and buses to serve people traveling to and from City
Place-helping to offset a portion of the traffic impacts caused by the Project.

The EIR does not identify any significant environmental impacts which require mitigation
through an enhanced Great America Station platform and adjacent transit center. The discussion
of Impact TRA-10 on page 3.3-172 of the Draft EIR states: “The existing platform waiting area
with a capacity of 2.440 waiting passengers can accommodate projected PM Peak Hour
ridership of 617 passengers under existing with-Project conditions with TDM.” Neither ACE nor
VTA present contrary evidence. Therefore, this is not a CEQA issue, but rather an issue related to
Project design.

The Project Developer has proposed a conceptual station improvement plan that would
complement the Project design under its preferred access configuration that involves the
relocation of Stars and Stripes Drive and a new street connection (Avenue C) to Tasman Drive.
The principal benefit of the station improvements is to enhance access to and from the station,
by allowing more buses to go in and out of the station more efficiently; this benefit can only
meaningfully be achieved if the Project Developer’s preferred access configuration is
incorporated into the Project. The new intersection would be located immediately west of the
Great America ACE/Capitol Corridor Station, and would provide a direct connection between
Tasman Drive and the Great America station for shuttle buses and station traffic. Without this
connection, buses and other traffic would need to use either Avenue B (for right turns only) or
Centennial Drive (for left turns) and travel through the ‘front door’ of the project, where
pedestrian activity and vehicular activity would be concentrated. The Avenue C connection
would also distribute southbound left turns across two intersections, relieving pressure on the
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2)

3)

Centennial/Tasman intersection and significantly reducing congestion, delay and traffic
queuing.

The station improvements concept would work in conjunction with the new Avenue C
connection, and the relocation of Stars and Stripes Drive not only to provide space at the station
for the additional bus queuing but would reduce bus queues and decrease bus circulation times
by providing more ready access to Tasman Drive while also increasing pedestrian safety by
minimizing bus and other traffic in pedestrian zones. Without this access configuration, there
would be less room for additional buses because the connection to Stars and Stripes Drive
would be similar to its current configuration, and any additional room for buses that could be
provided by station improvements would not enhance service because the buses would not be
able to circulate through the site to Tasman Drive as efficiently.

Multimodal Improvement Plan (MIP) Creation: We are pleased that the City of Santa Clara will be
adopting a Multimodal Improvement Plan (MIP) to submit to VTA for consideration and approval,
in part to avoid losing new gas sales tax revenues from Proposition 111.4 As the ACE and Capitol
Corridor rail, VTA light rail, VTA buses, and ACE shuttles operate directly adjacent to the project,
considering increases and enhancements to these services are particularly apropos. We would also
like to request the opportunity to be a partner in the creation of the MIP.

The MIP will be prepared by the City of Santa Clara in consultation with VTA. It will include
multimodal improvements, including transit improvements. Any improvements that would
affect ACE service would be coordinated with San Joaquin Regional Rail Commission.

Transportation Demand Management (TDM) Plan: We thank the City for the excellent list of
possible TDM measures mentioned in the Final EIR, that will presumably be considered by the City's
Planning office in their efforts to create the TDM Plan. However, without the use of any financial
penalties in the case that the goals in the TDM plan are not met, and with no monitoring party
defined, we question whether this should be considered an adequate mitigation measure. Finally,
we would like to share our appreciation to the City Council and your staff for the following changes
and clarifications outlined in the Final EIR:

» The decision to make a voluntary fair share financial contribution to VTA.

* The commitment to close the sidewalk gap on the north side of Tasman between the
Project frontage and Calle Del Sol.

» The assurance that the City's Public Works Department will share the Construction
Management Plan for ACE's review and comment prior to the issuance of each building
permit.

In response to multiple comments regarding the TDM mitigation measures, the City has
comprehensively revised the language of the TDM measure to clarify that the City will oversee
an independent third party to monitor compliance with the program, and to specify multiple
details about the manner in which the program will be implemented and enforced. The TDM
mitigation measure is a legally binding requirement enforceable by the City in the same manner
as any mitigation measure. The Project is legally required to prepare a TDM plan and the EIR
specifies a comprehensive list of measures to be considered for inclusion in the plan. In
approving the TDM plan, the City must determine that the Plan includes measures sufficient to
achieve specified trip reduction targets. The Project is then legally required to implement the
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measures approved by the City. The Project’s actual progress toward achieving the numeric trip
reduction targets will be measured and evaluated annually by a third party approved by the
Santa Clara Director of Planning and Inspection. If the City determines that insufficient progress
has been made, it will legally require the Project to revise the plan with enhanced TDM
measures.

The City has required numerous developments to prepare TDM plans, and has never provided
for the assessment of monetary penalties for failure to achieve numeric trip targets. A decision
to begin imposing such monetary penalties would be a major policy decision with city-wide
ramifications that is not appropriate in the context of approving a single development. The City’s
current practice appropriately triggers legal consequences on whether the implementing party
has done what is within the implementing party’s direct control, i.e. preparing a plan specifying
measures, and implementing those measures. The effect of those actions on actual trip
reductions is not within the direct control of the implementing party. It depends upon a variety
of social, economic and psychological factors affecting thousands of decisions by individual
employees and tenants.

The monitoring party will be a third party that must be approved by the Santa Clara Director of
Planning and Inspection.
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Letter from Sudhanshu Jain (no date)
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Response to Sudhanshu Jain (no date)

The comments below are my own and don’t represent the views of the City of Santa Clara Planning
Commission.

1.

Document states: to result in a total of 28,720 new jobs. Upon build-out of the Project, the
Jjobs/housing ratio would increase from 2.567 (without Project) to 3.023 (with Project) in 2035,
Document also says: “an additional 11,000 units beyond those contemplated under the
General Plan would need to be constructed within the City” Additionally the Final EIR states:
“County’s workers per household ratio is 1.39. Using this ratio, the Project would result in a total
demand of approximately 17,813 housing units to support the maximum projected employment
from the Project.”

There are many, many other office development projects proposed or under development. This
Final EIR seems to ignore the housing demands of those other commercial developments and
assumes that all housing in the City will be allocated to offset the impacts of this particular Project.
I would like to see table in the Master Response 1: Jobs/Housing Balance also include other
office development projects and the number of workers for each of those projects in addition to the
number of proposed housing units.

As required by CEQA, Chapters 3.1 and 3.12 of the Draft EIR contains a cumulative analysis of
population and housing impacts, which examines the effects of the Project in combination with
other current projects, probable future projects, and projected future growth. Please refer to
Draft EIR pages 3.1-19 to 20 and 3.12-12 to 13. Compiling a list of specific other development
project proposals with the number of workers for each of those projects is beyond the scope of
the CEQA analysis.

I agree in general with the following statement in the Final EIR: “It cannot be expected that any
single project would maintain the overall jobs/housing balance for the entire City.” BUT this
development is an extraordinarily large project with extraordinary impacts. This Project
significantly worsens the jobs/housing imbalance. For this reason, the Reduced Intensity Option
which keeps the City Center Zone as is but reduces the office space by 30 percent is preferred since
it doesn’t affect the jobs/housing ratio as much an also reduces trips dramatically from 140,730 to
94,240 per day.

The Reduced Intensity Alternative was identified for analysis in the EIR because the City made a
determination that it was potentially feasible, subject to more detailed review as the CEQA
process proceeded. Under CEQA, “the decision makers may reject as infeasible alternatives that
were identified in the EIR as potentially feasible.” (San Diego Citizenry Group v. County of San
Diego (2013) 219 Cal.App.4th 1, 18.). The City has now determined that the Reduced Intensity
Alternative is not in fact feasible.

Although the Reduced Intensity Alternative would achieve many of the Project Objectives, it
would achieve them to a much lesser extent than the Project. This alternative would achieve the
Project objectives of modernizing the Landfill for more productive uses, but those uses would be
less productive than under the Project. Compared to the Project, the Reduced Intensity
Alternative would not sufficiently achieve the following important Project objectives:
stimulating economic development and job creation in the City; promoting transit oriented infill
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development; providing additional opportunities for major employers to locate to the City
through the creation of attractive office campuses; and increasing City revenues. Compared to
the Project, the Reduced Intensity Alternative would result in fewer potential weekday
customers within walking distance of the retail and entertainment opportunities in the City
Center, fewer job opportunities within walking distance of the residential units in the City
Center, and fewer jobs overall to support the City’s overall economic and job creation objectives.

Furthermore, the Reduced Intensity Alternative is not economically feasible. The Project site
lacks basic infrastructure and involves premium costs associated with building on a former
landfill. These infrastructure and premium site development costs can be thought of as
“horizontal site development costs,” as opposed to the “vertical development” costs associated
with building structures. These horizontal site development costs would most likely not be
meaningfully reduced under the Reduced Intensity Alternative because such costs are generally
incurred regardless of how much vertical development is placed on top of horizontal site
improvements. The per-square-foot costs of development would significantly increase under the
Reduced Intensity Alternative because there would be 30 percent less square footage of vertical
development to which the horizontal site development costs could be proportionately allocated.

By contrast, the City has determined that the Increased Housing Alternative is feasible, so the
Master Community Plan proposed for adoption specifies that the maximum number of
residential units in Scheme A is 1680, per the Increased Housing Alternative. Compared to the
Original Scheme B, if the Project were developed as Scheme A incorporating the Increased
Housing Alternative, as permitted under the Master Community Plan, it would result in 3,550
more residents and approximately 1,150 fewer employees, thereby having a smaller, but still
significant, impact on jobs/housing balance. The Increased Housing Alternative also improves
jobs/housing balance as compared to Original Scheme A, but to a lesser extent because the
increase in residents is 760 rather than 3,550.

2. Mitigation Measure TRA-1.1 requires the Project Developer to prepare and implement a
Transportation Demand Management (TDM) Plan which includes a Transportation Management
Agency (TMA). Also the City of Santa Clara is responsible for preparing a Multimodal Improvement
Plan (MIP). I don’t see how we can approve the EIR nor Development Agreements without having
the TDM plan with TMA and MIP finalized or at the very least a draft copy released. The EIR/Final
EIR lists only possible measures for a TDM plan but makes no commitments for specific measures.
This document does not set any targets even for the number of EV charging stations or percentage
of parking spots that will prewired for EV charging stations. City of Santa Clara should produce at
least a draft copy of Santa Clara’s MIP before Council approves the EIR or the development plans.
The Final EIR should list a deadline for release of a draft of the MIP - either absolute date or a
relative date, committing to say “Two weeks before Council votes to adopt the EIR.”

Mitigation Measure TRA-1.1 requires the formation of a Transportation Management
Association (TMA) to oversee and coordinate implementation of the TDM measures to be
implemented for the Project, including coordinating activities of the various employers and
tenants. A TMA is a non-profit, organization that provides transportation services in a particular
area, such as a commercial district, medical center or office park, controlled by members that
are building owners or tenants in that area. It therefore cannot be formed until there are
identified building owners and tenants. The building owners and tenants that employ the
persons whose behavior is being influenced by trip reduction measures are often in the best
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position to know which particular measures are most likely to be utilized their employees, and
also the appropriate party to implement many measures, such as pre-tax benefits for transit and
bicycle expenses or incentive for employees to live in locations well-served by transit or
shuttles, and such as in-building support facilities like showers and changing rooms, bicycle
storage facilities and repair stands, cafes and fitness centers.

Mitigation Measure TRA-1.1 has been thoroughly revised since the Final EIR, and is now even
more specific about what must be included in the TDM Plan. It requires the Plan to be approved
by the Santa Clara Director of Planning and Inspection, and to include all trip reduction
measures necessary to achieve the specified trip reduction targets. It specifies 16 different types
of office trip reduction measures that must be considered for inclusion in the TDM plan, and 12
different types of retail trip reduction measures and 12 different types of residential trip
reduction measures which must be considered. Every type of additional measure suggested
during the public comment period on the Draft EIR has been included in these lists. To be
effective, a TDM must be very specific, and set forth concrete actions (e.g., specific employee
incentive programs) to be taken by particular parties (e.g., particular building owners,
employers and tenants). It is simply not possible to identify those specific concrete actions and
particular implementing parties until there are identified building owners, employers and
tenants.

The requirement to prepare a Multimodal Improvement Plan (MIP) is independent of CEQA, and
is required under the VTA’s procedures for implementing the distinct statutory requirements
for congestion management programs. The MIP is required to address 5 CMP intersections that
have significant and unavoidable impacts. (The VTA is considering the level to which freeway
impacts need to be addressed in MIPs.) The measures to be identified in the MIP are above and
beyond the measures required in the EIR to mitigate traffic impacts; they are designed to offset
the fact that the impacts on these 5 intersections cannot feasibly be mitigated fully. The VTA’s
published requirements for MIPs require an MIP to be submitted to VTA for approval no later
than one year after approval of the Project triggering the requirement for the MIP. Mitigation
Measure TRA-3 reflects this required timing.

Requirements for EV charging stations are addressed in the response to the next comment.

3. | take issue with the following conclusion: “This review resulted in the conclusion that an
increase in the trip reduction targets in Mitigation Measure TRA-1.1 would not be feasible
because the current trip reduction targets are aggressive and reasonably achievable and
would result in trip generation rates that are below those for typical development projects. For the
reasons outlined below, increasing the trip reduction targets would not be expected to be successful
and therefore is not feasible.” Trip reduction targets in the EIR/Final EIR are not nearly as
aggressive as other projects in the Bay Area including some in Santa Clara like new five-story,
177,134 square foot office building at 3607 Kifer Road in which the following conditions were
agreed upon:

“Motion/Action: The Commission motioned to adopt the Mitigated Negative Declaration and
Mitigated Monitoring and Reporting Program with the following additional conditions (6-1-
0-0, lkezi dissenting):

* a 16 percent TDM commitment and monitoring and annual review by a third party

* provide infrastructure for 50 EV spots and provide 20 EV spots initially
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The conclusions about the infeasibility of achieving more aggressive trip reduction goals at this
Project were reviewed and concurred-in by three highly respected transportation planning and
engineering firms: Fehr & Peers, the firm retained to prepare the transportation impact analysis
by ICF, the environmental consulting firm retained on behalf of the City to prepare the EIR;
Hexagon, the traffic engineering firm directly retained by the City to peer review Fehr & Peers’
transportation impact analysis; and Arup, the traffic engineering firm retained by the Project
Developer to assist in traffic management planning for the Project. The bases for this conclusion
are set forth on pages 3.3-85 to 3.3-86 of the Draft EIR and on pages 3-8 to 3-10 of the Final EIR.

The cited TDM measures for the Kifer Road project are similar to the City Place TDM mitigation
measure, which also requires annual reports and an independent third party monitor, and
which has trip reduction targets that yield a total trip reduction of 15 to 18 percent (see page
3.3-85 of the Draft EIR.) Mitigation Measure GHG-1.2 complies with Measure 6.3 of the City
Climate Action Plan by requiring a total of 10 percent of residential parking spaces to have
access to electric service and 5 percent to have active EV charging stations. Two percent of
commercial parking spaces are required to have access to electric service and 1 percent to have
active EV charging stations. (See page 5-40 of the Final EIR.)

4. Document states that North Bayshore targets of 45 percent SOV requires tenants to implement
very aggressive TDM Plans and achieve reductions not yet achieved on prior office projects in the
area. That is not true because Stanford has been able to grow dramatically without adding a single
SovV.

Stanford has taken great steps to minimize the amount of traffic it adds to the roadway system
while continuing to expand the uses on its campus. However, it is incorrect to state that it has
not added a single SOV. Please see the attached white paper that describes the policy and
Stanford’s unique characteristics to shed light on whether it is directly applicable to City Place.

The key points are:

e Stanford is a university and not an office development. It has very different vehicle trip
generating characteristics.

e The policy is a “no net new commute trips” policy focused on inbound vehicles during the
morning peak hour and outbound vehicles during the evening peak hour.

o Increases in traffic volumes in the reverse commute directions and at other times of the
day may occur under this policy.

e Stanford has added over 2,000 housing units / beds to the campus, moving students that
were living off-campus onto campus. This directly reduced the number of auto commute
trips during the morning and evening peak periods.

o Adding additional housing is not an available option, given the constraints of building on
a landfill. Plus, it would not reduce trips to the same extent as adding student housing to
an educational campus where other trip purposes can be met on campus.

e Stanford is the only employer and landowner and therefore has direct access to all of the
employees and residents. This provides an economies of scale that makes the TDM program
more effective.
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o This condition does not exist in City Place where there would multiple landowners and
tenants that even with coordination could not create as effective a TDM program.

e The Stanford TDM program has unique aspects not being anticipated for the City Place TDM
Plan:

o Parking fees: Stanford charges fees for parking on-campus. Parking at other Santa Clara
office and retail developments is free.

o Marguerite shuttle: Stanford operates frequent shuttle service (Marguerite) over an
extensive area including on campus and between the campus and Caltrain stations and
adjacent communities.

o Cash incentives: Stanford provides cash payments to commuters that ride a bike, take
transit, or carpool and vanpool to campus. This benefit is $660 to over $1,200 annually
when the savings of not purchasing a parking permit is included.

Also the comments in the Study session that the North of Bayshore project has essentially only one
company are not true as there are large developments there proposed by Google, Linked In, Intuit,
Peery-Arrillaga, Sobrato and a TMA will cover transportation among all those employers.

The Final EIR accurately states that “North Bayshore is dominated by a large technology campus
(Google) and the headquarters of three high technology firms with an employee demographic
particularly well-suited to respond to TDM measures. The office tenants at City Place are
expected to be much more diverse - a mix of multi-tenant professional offices and some large
high technology campuses.” (See page 3-0 of the Final EIR.)

For North of Bayshore:
e Google:
o Net zero parking across 4 sites

o 36 percent mode share across all sites

e LinkedIn: Parking cash-out

The trip reduction targets for City Place are similar to the actual trip reduction achieved at
North Bayshore, and are more aggressive than what actually has been achieved at the Apple
Campus.

With regard to parking, parking management strategies such as paid parking and unbundled
parking must be considered in the TDM Plan. As explained on pages 3.3-174 to 176 of the Draft
EIR, the Master Community Plan for the Project authorizes parking ratios that result in fewer
parking spaces than would be required under the general provisions of the City Code. For
example: the ratio for restaurant parking is decreased from 5.0 per 1000 gsf to 1.5 per 1,000 gsf;
the ratio for entertainment parking is reduced from 5.0 per 1000 gsf to 2.5 per 1000 gsf; the
ratio for retail is reduced from 5.0 per 1000 gsf to 4.5 per 1000 gsf; and the ratio for office is
reduced from 3.3 per 1000 gsf to 3.0 per 1000 gsf. Furthermore, the Master Community Plan
provides for parking supplies of future phases of Development Area Plans beyond the initial
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phase to be reduced by up to 25 percent through an administrative approval process (page 46 of
the Master Community Plan).

With regard to mode shares, the EIR specifically considered and rejected establishing a mode
split target, but concluded that it is more effective to establish a direct trip reduction target, for
the reasons set forth on page 3-10 of the Final EIR. The TDM mitigation measure requires mode
share employee surveys to help inform the employers and TMA of the effectiveness of various
mode split and TDM measures.

Google offers $260M across 4 projects
e Non-transport: Environmental programs, playground, library play space, bike helmets in
schools, affordable housing

. Transportation:

o New bike/ped bridge across US-101, numerous bike lanes, bike connections, and safety
programs

o Land for street re-alignment and access road
o Studies of long-term transportation options
o 8-to-80 Bike Gap Closure Program

o $60M for city-selected transportation projects

City Place is likewise providing substantial community benefits. The Project Developer has
redesigned the Project to accommodate a new 35-acre City park, and committed to building an
access road to that park and providing $5 million for park planning and development. This park
would be the centerpiece of new green network with a total of 96 acres of parks and open space
and new pedestrian and bike trails. The Project includes a 10 percent affordable housing
requirement, and has committed to a robust environmental sustainability program, including
providing on-site PV solar to meet 10 percent of electrical demand, and obtaining renewable
energy electricity corresponding to 50 percent of on-site electricity demand by 2030.

The Project Developer will be constructing hundreds of millions of dollars in transportation
improvements to provide access to the Project site. In addition, the Project Developer will make
four different sets of payments for off-site traffic improvements: 1) over $21 million for off-site
traffic improvements for which the Developer is paying 100 percent; 2) over $14 million in fair
share fees for off-site traffic improvements; 3) over $16 million in voluntary contributions to the
Santa Clara Valley Transportation Authority (VTA); and 4) up to $18 million toward measures to
be identified in the Multimodal Improvement Plan.

North of Bayshore Trip Cap:
e 18,900 trips (AM inbound)
e Project and district level

e Annual monitoring

If cap exceeded:
No new development
More TDM + financial penalties
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Congestion pricing as a “last resort”

The basis for not adopting the North Bayshore trip cap is explained on page 3-9 of the Final EIR.
Congestion pricing must be considered as part of the TDM Plan. The decision not to apply
financial penalties for failure to achieve trip reduction targets is discussed in the response to
comment 6 below.

5. The Final EIR says: “The City of Santa Clara Director of Planning and Inspection shall approve all
aspects of the Plan, including the monitoring party.” There should be a commitment that the
monitoring be performed by a 3 party and that the monitoring results be presented to or
available to the planning commission on an annual basis, similar to what was committed for the
Santa Clara Square development.

The TDM mitigation measure has been revised to incorporate these suggestions.

6. I don’t believe that “trip targets cannot reasonably be preset for each phase.” We need to gate
future phases based on traffic studies of previous phases. There must be some commitment to keep
stacking delays and LOS, or better yet VMT, within certain limits.

The basis for the conclusion that trip targets cannot reasonably be preset for each phase is
stated on page 3-10 of the Final EIR. That explanation also notes that new trip thresholds,
incorporating the reduction targets, would be calculated based on the actual development land
use mix and sizes as part of the annual TDM monitoring process.

I can’t believe that the City of Santa Clara agreed to the following: “The City of Santa Clara has
decided that the TDM Plan and TDM reduction targets will be accomplished through collaboration
among the Project Developer, future employers, and the TMA without the use of financial
penalties.” I also don’t believe the following: “There is no reason to believe that financial penalties
against the Project Developer would in any way cause drivers to alter their modes of
transportation.” Why else would Mountain View be applying very stiff penalties for North of
Bayshore? I believe that penalties create very strong incentives for the project owner to educate
employees and to provide monetary and convenience incentives for employees to not drive alone to
work.

I disagree with the following statement: “There is no reason to believe that financial penalties
against the Project Developer would in any way cause drivers to alter their modes of
transportation” If the developer had to pay millions of dollars in penalties, the developer could
rather choose to use that money to run more shuttle busses or to give out free transit passes or
charge employees to park. All of those would cause some drivers to “alter their modes of
transportation”

The TDM mitigation measure is a legally binding requirement enforceable by the City in the
same manner as any mitigation measure. The Project is legally required to prepare a TDM plan
and the EIR specifies a comprehensive list of measures to be considered for inclusion in the plan.
In approving the TDM plan, the City must determine that the Plan includes measures sufficient
to achieve specified trip reduction targets. The Project is then legally required to implement the
measures approved by the City. The Project’s actual progress toward achieving the numeric trip
reduction targets will be measured and evaluated annually by a third party approved by the
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Santa Clara Director of Planning and Inspection. If the City determines that insufficient progress
has been made, it will legally require the Project to revise the plan with enhanced TDM
measures.

The City has required numerous developments to prepare TDM plans (e.g., the Kifer Road
project cited by the commenter above), and has never provided for the assessment of monetary
penalties for failure to achieve numeric trip targets. A decision to begin imposing such monetary
penalties would be a major policy decision with city-wide ramifications that is not appropriate
in the context of approving a single development. The City’s current practice appropriately
triggers legal consequences on whether the implementing party has done what is within the
implementing party’s direct control, i.e. preparing a plan specifying measures, and
implementing those measures. The effect of those actions on actual trip reductions is not within
the direct control of the implementing party. It depends upon a variety of social, economic and
psychological factors affecting thousands of decisions by individual employees and tenants.

I also disagree with the following statement in the Final EIR: “Therefore, trip targets cannot
reasonably be preset for each phase.” Trip caps for future developments can be tied to a ratio of
floor area or number of employees rather than to absolute trip numbers. A formula should be
applied that gets more aggressive if LOS or VMT targets are not being met for completed phases.

See above response to the first line of this Comment 6 regarding pre-set phased trip reduction
targets.

7. I take serious issue with the conclusions in Table 3.3-20 (Project-Specific (Existing with-
Project/Background with-Project) Intersection Mitigation). The first issue I have is that this traffic
analysis does not include the impacts of Tasman East residential developments.

The potential rezoning of Tasman East to allow for up to 4100 residential units that is presently
being studied by the City is appropriately analyzed in the cumulative impacts analysis. (See page
3-7 of the Draft EIR.) Tasman East is not part of the City Place Santa Clara Project and it would,
therefore, not be appropriate to analyze it as a Project impact.

I see serious problems that are not sufficiently mitigated in Table 3.3-20. There are a number of
intersections that are going from LOS of “C” to “F” including Lick Mill Boulevard/Tasman. The Final
EIR states that the following intersections would have an LOS of “F” with Project after the proposed
mitigation but without considering the added impacts of Tasman East:

Great America Parkway/Tasman Drive*

Lick Mill Boulevard/Tasman Drive

Mission College Boulevard/Montague Expressway

Agnew Road-De La Cruz Boulevard/Montague Expressway
Montague Expressway/Plumeria Drive-River Oaks Parkway

As part of the analysis for the EIR, feasible physical improvements to increase capacity were
investigated for all of the intersections with significant Project impacts. The improvements
would return many of the intersections to acceptable operating levels. However, there are some
intersections, such as those identified above, that would continue to operate at LOS E or F with
the identified physical mitigation measure. The TDM mitigation measure was included in the EIR
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to reduce the amount of traffic generated by the Project and reduce the severity of Project
impacts to the roadway system, including the intersections Projected to operate at LOS F with
mitigation. With TDM the delays will be lower than reported.

The Multimodal Improvement Plan (MIP) will identify improvements to increase transportation
system mobility and will consider improvements to transit, bicycle, and pedestrian facilities. The
recommendations of this plan, once implemented, would also improve intersection operations
to the extent that travelers change mode from driving to transit, walking, and bicycling.

The Final EIR simply states that the traffic impacts are Significant and Unavoidable and doesn’t
calculate an LOS number with mitigation for the following intersections:

Lawrence Expressway/Tasman Drive
Convention Center/Tasman Drive
Centennial Boulevard/Tasman Drive
North 15t Street/Montague Expressway

No feasible physical mitigation measures were identified for these intersections. Therefore, the
LOS with mitigation was not calculated as it would be the same as the LOS without mitigation.

I'm very surprised that Appendix 5.1 Updated Transportation Tables does not even mention the
Montague/101 ramps which get very congested in the morning due to the closeness of the onramp
to Great America northbound. I simply don’t believe the congestion numbers for the intersection of
101 and Great America/Bowers. [ don't believe the calculations include the impacts of the Santa
Clara Square development, the Palo Alto Networks buildings, and the new 15 acre acquisition of a
Spectra-Physics site Boston Properties on Tannery Way.

The traffic analysis commenced in 2014 and traffic volumes in the vicinity of the Project have
been steadily increasing. Plus the intersection LOS method adopted by the VTA and the City of
Santa Clara is based on the delay generated by vehicles entering the intersection; it does not
include the delay caused by vehicles extending into the intersection from adjacent intersections.
Therefore, there may be locations where the reported LOS is different from what one observes
today.

Traffic generated by the portion of Santa Clara Square that was under construction in 2014 is
included under Existing Conditions. Santa Clara Square (build-out) and Palo Alto Networks are
approved developments that are included under Background conditions. It is likely that the 15-acre
acquisition of a Spectra-Physics site Boston Properties on Tannery Way is included under
Cumulative conditions but more information would be needed to confirm this. I would like to see a
list of proposed and ongoing developments for the next 20 years that were included in traffic
models for this EIR.

The 41 projects considered in the cumulative impact analysis are listed on pages 3-6 to 3-8 of
the Draft EIR.

8. Measures Role of Electric Vehicles (EVs). Increasing the portion of EVs in the vehicle mix that
travels to and from the Project site would decrease the amount of greenhouse gases generated by
the Project. However, EVs are still vehicles and do not decrease the Project’s impact on intersection
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and freeway segment operations. I don’t see why reducing GHG is not an important
consideration for the EIR for this development

Greenhouse gas reduction is an important consideration in the EIR. The Draft EIR includes a 27-
page analysis of the Project’s impacts on GHG emissions. The Final EIR revises GHG-1.2 to add 5
additional GHG reduction strategies recommended by the Bay Area Air Quality Management
District to the original 7 in the Draft EIR that were derived from the City’s Climate Action Plan.
As described in the response to comment 4 above, one of those Climate Action Plan strategies
requires charging stations for Electric Vehicles.

9. The term sheet says all buildings would be LEED Gold yet EIR says residential would be LEED
Silver.

The commenter’s letter on the Draft EIR also raised the issue of why LEED Gold was not
required for both commercial and residential. The response is on page 322 of the Final EIR.
Initially, LEED was not written for residential projects and not all LEED criteria, the satisfaction
of which contribute to the LEED rating, apply to certain types of residential development, such
as wood-frame multi-family residential podium development. For that reason, the lower rating
level of Silver is targeted by the Project Developer for the residential development. Should the
design of the residential buildings lead to taller buildings with concrete frames, a LEED Gold
designation may be achievable and, if feasible, would be pursued at that time.

10. Reduced Intensity Alternative. From Figure 5-1 in the Draft EIR, it shows all surface parking for the
office buildings on parcels 1, 2 and 3 in the Reduced Intensity Alternative. This seems like a huge
waste of land that could otherwise be devoted to parkland and open space. I really don’t
understand how the applicant can say that the Reduced Intensity Alternative doesn’t meet Project
objectives.

This comment was prepared before the developer proposed to convert the entirety of one of
these parcels into open space, thereby providing more open space than would be provided by
converting surface parking into open space.

The Reduced Intensity Alternative was originally considered potentially feasible because it
represents the amount of office development that the parcels surrounding the City Center could
accommodate without the expense of constructing parking structures on those parcels.
However, the Project Developer has now determined that the reduction in Project revenues
associated with developing less office space under this alternative is greater than the savings
gained by not building the additional space and structured parking.

The basis for the City’s conclusion that the Reduced Intensity Alternative is not feasible is set
forth in the response to Comment 1 above.

11. The City is in the process of doing a nexus study for potential impact fees for affordable housing.
The vast amount of retail and office space would create a large demand for low income jobs such
as waiters and janitors. While the jobs (full build-out 28,720 jobs) are good to improve
unemployment, there simply are no places in Santa Clara for those people to live. In order reduce
the greenhouse gas implications of long commutes, there should be some commitment towards
increasing the stock of affordable housing in the City.
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The Project is being required to provide 10 percent affordable housing.

12. I agree with the following very important objectives that are much better in the Reduced Intensity
Alternative versus the main proposal for 9.1 million square feet (In Final EIR): “The Reduced
Intensity Alternative, as described on pages 5-7 and 5-8 of the Draft EIR, was developed to lessen
impacts associated with transportation/traffic, air quality, GHG emissions, and noise.” "The
Reduced Intensity Alternative would result in fewer daily trips (94,240) compared with the
Increased Housing Alternative (120,690) and the Project (140,730)”

The basis for the City’s conclusion that the Reduced Intensity Alternative is not feasible is set
forth in the response to Comment 1 above.
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Stanford University’s “No Net New Commute Trips” Policy

Stanford’s vehicle trip reducing policy, often referred to as the “no net new trips” policy, has been touted
as a successful program that can be applied to office campuses in the Bay Area to minimize their traffic
impacts. This paper describes the source of the policy and some of Stanford’s unique characteristics to
shed light on whether it is applicable to other developments in Silicon Valley. The results are:

e Stanford is a university and not an office development. It has very different vehicle trip
generating characteristics.

e The policy is a “no net new commute trips” policy focused on inbound vehicles during the
morning peak hour and outbound vehicles during the evening peak hour.

o Increases in traffic volumes in the reverse commute directions and at other times of the
day may occur under this policy.

e Stanford has added over 2,000 housing units / beds to the campus, moving students that were
living off-campus onto campus. This directly reduced the number of auto commute trips during
the morning and evening peak periods.

o Adding housing is not an available option to most office campuses. Plus, it would not
reduce trips to the same extent as adding student housing to an educational campus
where other trip purposes can be met on campus.

e Stanford is the only employer and landowner and therefore has direct access to all of the
employees and residents. This provides an economies of scale that makes the TDM program
more effective.

o This condition does not exist in most large scale developments or business parks where
there are multiple landowners and tenants that even with coordination could not create
an as effective TDM program.

e The Stanford TDM program has unique aspects not included in other Silicon Valley firm TDM
programs:

o Parking fees: Stanford charges fees for parking on-campus. Parking at most firms is free.

o Marguerite shuttle: Stanford operates shuttle service (Marguerite) on campus and
between the campus and Caltrain stations and adjacent communities. The level of
service provided by most private shuttles is well below Marguerite’s - this service area
is less extensive and the headways are less frequent.

o Cash incentives: Stanford provides cash payments to commuters that ride a bike, take
transit, or carpool and vanpool to campus. This benefit is $660 to over $1,200 annually
when the savings of not purchasing a parking permit is included.

Background

In December 2000, the Santa Clara County Board of Supervisors approved the Stanford University
General Use Permit (GUP), which placed many conditions on Stanford’s land use, growth, and
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development. Stanford agreed to comply with the conditions of the GUP in order to allow further
development of Stanford land.

One of the conditions of the GUP, defined by Condition of Approval G.4, states that "Stanford sh<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>