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Mitigation and Avoidance Measures Action 
Implementing 

Party 
Monitoring 

Party 
Timing  

AIR QUALITY     

Mitigation Measure M-AQ-1: Use Clean Diesel-Powered Equipment during 
Construction to Control Construction-Related NOX Emissions. The Project 
Sponsor shall ensure that all off-road diesel-powered equipment used during 
construction is equipped with USEPA Tier 4 Final engines. The construction 
contractor shall submit evidence of the use of USEPA Tier 4 Final engines or cleaner 
for Project construction to the City prior to the commencement of construction 
activities. 

Project Sponsor to 
provide to City 
applicable provisions of 
construction contracts 
requiring that all off-
road diesel-powered 
equipment used for 
construction is 
equipped with the U.S. 
EPA Tier 4 Final 
engines or cleaner. 

Project 
Sponsor/ 
Construction 
Contractor. 

City Planning 
& Inspection 
Division. 

Prior to start of 
construction. 

Mitigation Measure M-AQ-2: Implement BAAQMD Basic Construction Mitigation 
Measures. The Project Sponsor shall require all construction contractors to 
implement the basic construction mitigation measures recommended by BAAQMD. 
The emissions reduction measures shall include, at a minimum, the following:  

⚫ All exposed surfaces (e.g., parking areas, staging areas, soil piles, graded 
areas, unpaved access roads) shall be watered two times a day. 

⚫ All haul trucks shall be covered when transporting soil, sand, or other loose 
material offsite. 

⚫ All visible mud or dirt track-out material on adjacent public roads shall be 
removed using wet-power vacuum-type street sweepers at least once a day. 
The use of dry-power sweeping is prohibited. 

⚫ All vehicle speeds shall be limited to 15 miles per hour on unpaved roads. 

⚫ All roadways, driveways, and sidewalks that are to be paved shall be paved 
as soon as possible. Building pads shall be laid as soon as possible after 
grading, unless seeding or a soil binder is used. 

⚫ All construction equipment shall be maintained and properly tuned in 
accordance with manufacturers’ specifications. All equipment shall be 
checked by a certified visible-emissions evaluator. 

⚫ Idling times shall be minimized, either by shutting equipment off when not in 
use or reducing the maximum idling time to 5 minutes (as required by the 
California airborne toxics control measure). 

⚫ Publicly visible signs shall be posted with the telephone number and name of 

Project Sponsor to 
provide to City 
applicable provisions of 
construction contracts 
requiring the use of 
BAAQMD basic 
construction mitigation 
measures to reduce 
construction-related 
dust and exhaust 
emissions. 

Project 
Sponsor/ 
Construction 
Contractor. 

City Planning 
& Inspection 
Division. 

Prior to start of 
construction. 
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the person to contact at the lead agency regarding dust complaints. This 
person shall respond and take corrective action within 48 hours. BAAQMD’s 
phone number shall also be visible to ensure compliance with applicable 
regulations.  

BIOLOGICAL RESOURCES 

Mitigation Measure M-BI-1: Bird Nest Preconstruction Survey, Buffer 
Establishment, and Nest Deterrence 

⚫ To the extent feasible, construction activities and vegetation removal (including 
trees) shall be conducted during the nonbreeding season for birds (September 1 
to January 31) to avoid the nesting season (February 1 to August 31). If 
construction activities are not initiated until after the start of the nesting season, 
vegetation removal shall be conducted during the nonbreeding season for birds 
(September 1 to January 31) to the extent feasible. This will preclude the 
establishment of nests in such vegetation and prevent potential delays for the 
Project. 

⚫ If construction activities occur within the nesting season for birds (February 1 to 
August 31), a qualified wildlife biologist with demonstrated nesting bird survey 
experience shall conduct a nesting bird preconstruction survey. Surveys shall 
include a search of all suitable nesting habitat (e.g., trees, shrubs, buildings) in 
and immediately adjacent to the impact area for nests. In addition, a 250-foot 
area around the Project site shall be surveyed for nesting raptors, using 
binoculars to view offsite areas in addition to the surrounding public right-of-
way. If an active nest is found close to work areas, a qualified biologist shall 
establish a no-disturbance buffer around the nest to avoid disturbance or 
destruction until after the biologist determines that the nest is no longer active. 
Buffer zones are typically 250–300 feet for raptors and 50–100 feet for other bird 
species. The buffer size, which can vary with different species, shall be based on 
species’ sensitivity to disturbance and the planned work activities in the vicinity. 
Buffer size shall also depend on the level of noise or construction disturbance, the 
line of sight between the nest and the disturbance, ambient levels of noise and 
other disturbances, and topographical or artificial barriers.  

⚫ If there is a lapse in construction lasting 7 days or longer at a previously surveyed 
building, tree, or vegetated area, an additional preconstruction survey shall be 
conducted. 

⚫ Any inactive non-raptor nest shall be removed by a qualified biologist to deter 
nesting. 

Project Sponsor to 
provide to City 
applicable provisions of 
construction contracts 
including pertinent 
requirements. If 
construction occurs in 
the nesting season, a 
qualified wildlife 
biologist with 
demonstrated nesting 
bird survey experience 
shall conduct a nesting 
bird preconstruction 
survey and protective 
measures.  

Project 
Sponsor/ 
Construction 
Contractor/ 
qualified 
wildlife 
biologist. 

City Planning 
& Inspection 
Division. 

Prior to the 
issuance of 
grading and 
building permits 
for construction 
contracts; prior 
to vegetation 
removal; prior 
to ground 
disturbance for 
surveys. 
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CULTURAL RESOURCES 

Mitigation Measure M-CUL-1: Archaeological Sensitivity Training during Project 
Construction. 

⚫ The Project Sponsor shall note that there is potential for uncovering buried 
cultural resources, including pre-contact Native American burials, on any 
construction plans that require ground-disturbing activities.  

⚫ The Project Sponsor shall retain a professional archaeologist to give 
preconstruction briefings to personnel who supervise excavation contractors to 
warn them of the possibility of encountering significant pre-contact 
archaeological resources within the Project site. The archaeologist shall discuss 
the types of archaeological resources that could be exposed, the need to halt 
excavation in the event of a discovery, the protocol to follow regarding the 
protection for the discovery, and notification of the Project Sponsor and 
archaeological team. “Alert sheets” shall be posted in open locations at the 
Project site to notify personnel of the procedures and protocols to follow in the 
event that potentially significant pre-contact archaeological resources are 
discovered. 

⚫ In the event that prehistoric or historic resources are discovered, all activity 
within a 50-foot radius of the find shall be stopped and the Project Sponsor and 
other appropriate parties shall be notified. A qualified archaeologist shall 
examine the find and record the site (i.e., take field notes, measurements, and 
photographs for a Department of Parks and Recreation 523 Primary Record 
form). The archaeologist shall make a recommendation regarding eligibility for 
the California Register of Historical Resources, data recovery, curation, and other 
appropriate mitigation in accordance with California Public Resources Code 
Section 15064.5. Ground disturbance within the 50 foot radius can resume once 
these steps are taken and the Project Sponsor has concurred with the 
recommendations.  

The Project Sponsor to 
retain a professional 
archaeologist to give 
preconstruction 
briefings to personnel 
who supervise 
excavation contractors; 
if  prehistoric or 
historic resources are 
discovered, qualified 
archaeologist to 
examine the find and 
record the site. 

Project 
Sponsor/ 
qualified 
archaeologist. 

City Planning 
& Inspection 
Division. 

Prior to ground 
disturbance; 
during 
construction if 
cultural 
resources are 
encountered. 

Mitigation Measure M-CUL-2: Develop an Archaeological Monitoring Plan and 
Implement Archaeological and Tribal Monitoring. 

⚫ Due to the reasonable potential for archaeological resources to be present within 
proximity of the Project, the following approach will be followed to avoid 
significant impacts to archaeological resources. Prior to Project related ground 
disturbance, the Project Sponsor will develop an Archaeological Monitoring Plan 
(AMP). The AMP would describe the procedures and protocols that would be 
followed by archaeological staff, Native American monitors, and construction 
staff while archaeological monitoring is being performed and in the event of an 
unanticipated archaeological discovery. The AMP will be authored by a qualified 

Project Sponsor to 
develop an AMP 
describing the 
procedures and 
protocols that would be 
followed by 
archaeological staff, 
Native American 
monitors, and 
construction staff while 
archaeological 

Project 
Sponsor/ 
qualified 
archaeologist/ 
Native 
American 
monitors. 

City Planning 
& Inspection 
Division/ 
qualified 
archaeologist/
Native 
American 
monitors. 

Prior to 
commencement 
of ground 
disturbance 



City of Santa Clara 

 Mitigation, Monitoring, and Reporting Program 
Mitigation Measures 

 

Mitigation and Avoidance Measures Action 
Implementing 

Party 
Monitoring 

Party 
Timing  

archaeologist and will determine specific areas of archaeological sensitivity 
within proposed entry and exit pit locations. The AMP will include protocol that 
outlines archaeological monitoring best practices, anticipated resource types, and 
an Unanticipated Discovery Protocol. The Unanticipated Discovery Protocol will 
be implemented by the Project Sponsor and will describe steps to follow if 
unanticipated archaeological discoveries are made during construction activities 
work.  

⚫ Prior to commencement of project-related ground disturbance, the Project 
Sponsor will retain a qualified archaeological consultant and Native American 
monitors considered qualified by the Indian Canyon Mutsun Band of Costanoan. 
The archaeological monitor and Native American monitor will perform 
monitoring in accordance with the AMP described above.  

monitoring is being 
performed and in the 
event of an 
unanticipated 
archaeological 
discovery. 

Mitigation Measure M-CUL-3: Stop Work If Human Remains Are Encountered.  

In the event that human remains are discovered during construction, all activity 
within a 50-foot radius of the find shall be stopped. The Santa Clara County Coroner 
and the City shall be notified. The coroner shall make a determination as to whether 
the remains are of Native American origin and whether an investigation into the 
cause of death is required. If the remains are determined to be Native American, the 
coroner shall notify the NAHC immediately. Once the NAHC identifies the most likely 
descendants, the descendants shall make recommendations regarding proper burial. 
The recommendations shall be implemented in accordance with Section 15064.5(e) 
of the CEQA Guidelines. The Public Resources Code allows 48 hours for an agreement 
to be reached regarding such matters. If an agreement is not reached between the 
most likely descendants and other parties concerning the reburial method, the Project 
Sponsor will follow Public Resources Code Section 5097.98(e), which states that 
“…the landowner or his or her authorized representative shall reinter the human 
remains and items associated with Native American remains with appropriate dignity 
on the property in a location not subject to further and future subsurface 
disturbance.” 

Project Sponsor to 
submit to City 
applicable provisions of 
construction contracts 
including applicable 
requirements. 

Project 
Sponsor/ 
Construction 
Contractor/ 
Santa Clara 
County 
Coroner/ 
NAHC/ most 
likely 
descendant. 

Santa Clara 
County 
Coroner/ 
NAHC/most 
likely 
descendant. 

During ground-
disturbing 
activities, if 
human remains 
are 
encountered. 

GEOLOGY AND SOILS 

Mitigation Measure M-GEO-1: Monitor, Evaluate, and Prepare Recovery Plan for 
Paleontological Resources. 

Before the start of any excavation, the Project Sponsor shall retain a qualified 
paleontologist, as defined by the Society of Vertebrate Paleontology, who is 
experienced in teaching non-specialists. The qualified paleontologist shall train all 
construction personnel who are involved with earthmoving activities, including the 
site superintendent, regarding the possibility of encountering fossils, the appearance 
and types of fossils that are likely to be seen during construction, the proper 

Project Sponsor to 
submit to City plans 
prepared by the 
qualified paleontologist 
(retained by the Project 
Sponsor). 

Project 
Sponsor/ 
qualified 
paleontologist. 

City Planning 
& Inspection 
Division / 
qualified 
paleontologist. 

Prior to 
excavation; 
after a 
significant 
paleontological 
resource is 
identified 
during 
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notification procedures should fossils be encountered, and the laws and regulations 
protecting paleontological resources. The qualified paleontologist shall make periodic 
visits during earthmoving in high-sensitivity sites to verify that workers are following 
established procedures. 

If potential paleontological resources are discovered during earthmoving activities, 
the construction crew shall immediately cease all earthwork or other types of ground 
disturbance within 25 feet of the find and notify the Project Sponsor, the qualified 
paleontologist, and the City. The fossil should be protected by an “exclusion zone” 
(i.e., an area of approximately 5 feet around the discovery that is marked with caution 
tape to prevent damage to the fossil). Construction work in the affected areas shall 
remain stopped or be diverted to allow recovery of fossil remains in a timely manner. 
The qualified paleontologist shall evaluate the resource and prepare a recovery plan 
in accordance with Society of Vertebrate Paleontology guidelines if the resource is 
deemed significant (see Society of Vertebrate Paleontology, Standard Procedures for 
the Assessment and Mitigation of Adverse Impacts to Paleontological Resources, 
http://vertpaleo.org/Membership/MemberEthics/
SVP_Impact_Mitigation_Guidelines.aspx). The recovery plan may include a field 
survey, construction monitoring, sampling and data recovery procedures, university 
or museum storage coordination for any specimen recovered, and a report of 
findings. If storage of a specimen is required, upon receipt of the fossil collection, a 
signed repository receipt form shall be obtained and provided to the City. 
Recommendations in the recovery plan that are determined by the City to be 
necessary and feasible shall be implemented before construction activities can 
resume at the site where the paleontological resources were discovered. The Project 
Sponsor shall be responsible for ensuring that the paleontologist’s recommendations 
regarding treatment and reporting are implemented, including recommendations 
regarding the costs necessary to prepare and identify collected fossils and any 
curation fees charged for university or museum storage. 

construction. 

GREENHOUSE GAS EMISSIONS     

Mitigation Measure M-GHG-1: Implement BAAQMD’s Best Management 
Practices to Reduce GHG Emissions from Construction.  

⚫ Use alternative-fuel (e.g., biodiesel, electric) construction vehicles/equipment (at 
least 15 percent of the fleet); 

⚫ Use local building materials (at least 10 percent); and 

⚫ Recycle at least 50 percent of construction waste or demolition materials. 

Project Sponsor to 
provide to City 
applicable provisions of 
construction contracts 
requiring 
implementation of 
BAAQMD’s best 
Management Practices. 

Project 
Sponsor/ 
Construction 
Contractor. 

City Planning 
& Inspection 
Division. 

Prior to start of 
construction. 
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HAZARDS AND HAZARDOUS MATERIALS 

Mitigation Measure M-HAZ-1: Treat All Non-Tested Suspect Asbestos-Containing 
Materials as Asbestos Containing Materials. 

During Project demolition, the contractor will treat all non-sampled suspect asbestos-
containing materials as asbestos-containing materials, unless laboratory analysis 
indicates that they do not contain asbestos. Asbestos-containing materials may 
include drywall, joint compound, popcorn ceiling material, roofing material, roofing 
mastic, roofing penetration, boiler preformed block material, and a fire door. The 
contractor will manage all asbestos-containing materials in accordance with the 
existing Asbestos Operations and Maintenance Plan in place for the property.  

Contractor will show 
the City the 
construction contracts.  

Construction 
Contractor. 

Department of 
Public Works. 

During Project 
demolition. 

Mitigation Measure M-HAZ-2: Manage Non-Tested Suspect Lead-Containing 
Materials. 

During Project demolition, the handling of all materials that could contain lead will be 
performed by licensed lead abatement professionals. The contractor will manage 
painted surfaces in place under the existing Lead-based Paint Operations and 
Management Program prepared for the property. 

Contractor will show 
the City the 
construction contracts. 

Construction 
Contractor/lead 
abatement 
professional. 

Department of 
Public Works. 

During Project 
demolition. 

NOISE     

Mitigation Measure M-NOI-1: Construction Noise Control Measures. The Project 
Sponsor shall develop a set of site-specific noise attenuation measures. Prior to 
commencement of construction activities, the Project Sponsor shall submit the 
construction noise control plan to the City for review and approval. Noise attenuation 
measures shall be identified in the plan and implemented to reduce noise levels to the 
greatest extent feasible. Noise measures may include, but are not limited to, the 
following. 

⚫ Require that all construction equipment powered by gasoline or diesel engines 
have sound control devices that are at least as effective as those originally 
provided by the manufacturer and that all equipment be operated and maintained 
to minimize noise generation. 

⚫ Prohibit gasoline or diesel engines from having unmuffled exhaust systems. 

⚫ Ensure that equipment and trucks for Project construction use the best available 
noise control techniques (e.g., improved mufflers, redesigned equipment, intake 
silencers, ducts, engine enclosures, acoustically attenuating shields or shrouds) 
wherever feasible. According to the Federal Highway Administration, the use of 
shields or barriers around noise sources can reduce noise by 5 to 10 dBA, 
depending on the type of barrier used.  

⚫ Use “quiet” gasoline powered or electrically powered compressors as well as 
electric rather than gasoline  or diesel powered forklifts for small lifting, where 

Project Sponsor to 
provide construction 
noise control plan for 
City review and 
approval. 

Project 
Sponsor/  

Construction 
Contractor. 

City Planning 
& Inspection 
Division. 

Prior to start of 
construction. 
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feasible. 

⚫ Locate stationary noise sources, such as temporary generators, concrete saws, and 
crushing/processing equipment, as far from nearby receptors as possible; muffle 
and enclose noise sources within temporary enclosures and shield with barriers, 
which could reduce construction noise by as much as 5 dB; or implement other 
measures, to the extent feasible.  

⚫ In response to noise complaints received from people in the Project area, monitor 
the effectiveness of noise attenuation measures by taking noise measurements 
and adjust the measures as necessary to reduce complaints. 

Mitigation Measure M-NOI-2: Construction Vibration Notification and 
Disturbance Coordinator. 

The Project Sponsor shall provide advance written notification of the proposed 
construction activities to all residences and other sensitive uses within 50 feet of the 
construction site. Notification shall include a brief overview of the Project and its 
purpose as well as the proposed construction activities and schedule. It shall also 
include the name and contact information for a designated disturbance coordinator, 
who will be responsible for ensuring that reasonable measures are implemented to 
address complaints received. 

This measure also requires that the Project Sponsor designate a representative to act 
as construction vibration disturbance coordinator and be responsible for resolving 
construction vibration concerns. She or he shall be available during regular business 
hours to monitor and respond to concerns; if construction hours are extended, the 
disturbance coordinator shall also be available during the extended hours. In the 
event that a vibration complaint is received, she or he shall be responsible for 
determining the cause of the complaint and ensuring that all reasonable measures are 
implemented to address the problem, such as communicating with the construction 
contractor regarding the specific issues and determining alternative methods of 
construction to minimize vibration at nearby residences. 

Project Sponsor to 
provide advance 
written notification of 
the proposed 
construction activities 
to all residences and 
other sensitive uses 
within 50 feet of the 
construction site. 

Project 
Sponsor/ 
Construction 
Vibration 
Disturbance 
Coordinator. 

Construction 
Vibration 
Disturbance 
Coordinator. 

Prior to start of 
construction. 

     




