San Francisco
Water

Operator of the Hetch Hetchy Regional Water System

September 13, 2021

Rebecca Bustos, Senior Planner

City of Santa Clara, Planning Division
1500 Warburton Avenue

Santa Clara, CA 95050

Sent Via Email: planningpubliccomment@santaclaraca.gov
Sent Via Fax: (408) 247-9857

Re: File No. PLN2019-14257; Draft Environmental Impact Report for the
Patrick Henry Drive Specific Plan

Dear Ms. Bustos:

Thank you for the opportunity to provide comments on the above-referenced
Draft Environmental Impact Report for the Patrick Henry Drive Specific Plan
(DEIR). The City and County of San Francisco, through its San Francisco
Public Utilities Commission (SFPUC), is submitting comments to the City of
Santa Clara so that the SFPUC'’s right-of-way (ROW) property interests and
infrastructure, as well as potential impacts to land use and planning related to
the ROW, are properly described and analyzed in the DEIR.

Background

The SFPUC ROW described in the DEIR is predominantly owned in fee by the
City and County of San Francisco and managed by the SFPUC as a pipeline
right-of-way for its Bay Division Pipeline Nos. 3 and 4. The only exception to
this ownership is the eastern half of the Great America Parkway where it
crosses the pipeline right-of-way. Many parcels within the SFPUC ROW are
currently leased or under license to third parties for land uses that are
compatible with the SFPUC’s primary water utility mission and in conformance
with SFPUC plans and policies.

In addition, there is land adjacent to the SFPUC ROW and bisected by
Manzano Way that is owned in fee by the City and County of San Francisco
and managed by the SFPUC. Some of this property is committed to third party
uses.

Representatives of the City of Santa Clara presented a trail proposal at the
SFPUC’s Project Review Committee meetings on June 14, 2013 and
November 6, 2019 (Project Review Case Nos. 13.06-RW44.00 and
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13.06-RW44.01). The SFPUC provided comments on the proposed trail alignment at these
meetings and, shortly thereafter, provided a written summary of each meeting.

DEIR Comments

Our comments focus on two general areas: 1) the obligation under the California Environmental
Quiality Act (CEQA) to clearly identify significant effects of the proposed project on the environment;
and 2) potential environmental impacts related to land use and planning.

Identification and Disclosure of Significant Effects

An important purpose of CEQA is to foster transparency in public decision-making by ensuring the
disclosure of the impacts of land use decisions on the environment. CEQA requires that significant
impacts be specifically identified and disclosed. As stated in Section 15126.2(a) of the CEQA
Guidelines: “Direct and indirect significant effects of the project on the environment shall be clearly
identified and described, giving due consideration to both the short-term and long-term effects.”

Unfortunately, the description of the proposed “Hetch Hetchy Trail” (Trail) in the DEIR and the
Patrick Henry Drive Specific Plan is vague and confusing. Since the Trail description is incomplete,
the analysis of potentially significant environmental effects is likewise incomplete.

For example, page 1-4 of the DEIR describes “...multi-use trails along ... the Hetch Hetchy right-of-
way.” Itis unclear whether the Trail would be within the SFPUC ROW or adjacent to it. In addition,
the DEIR describes “...gateways to the Hetch Hetchy right-of-way....” (page 3-17) and the Patrick
Henry Drive Specific Plan makes similar statements regarding access to the SFPUC ROW (see for
example, pages 33 and 140).

Based on the graphics in the DEIR and the Patrick Henry Drive Specific Plan, it appears that at
least a portion of the Trail would be within the SFPUC ROW where it is aligned in a north-south
direction on Patrick Henry Drive, crossing the SFPUC ROW perpendicularly. These graphics,
however, do not clearly show property boundaries that would make it clear whether or not other
portions of the Trail are within the SFPUC ROW.

Similarly, the boundaries of the Project Site are also vague. Repeatedly, the DEIR states that the
SFPUC ROW is the northern boundary of the Project Site. It is unclear if the southern or northern
property line of the SFPUC ROW is the boundary, and therefore, it is not clear if the SFPUC ROW
is included in the Project Site.

The property boundaries of the SFPUC ROW in relation to the Trail should be clearly shown on
graphics and fully described in the text including whether or not the SFPUC ROW falls within the
Project Site. In addition, the Sunnyvale-City of Santa Clara boundary, which is the western
boundary of the Project Site, should also be clearly shown on graphics.

Land Use and Planning

Land use and planning analyses under the California Environmental Quality Act (CEQA) generally
consider the compatibility of a project with neighboring areas, change to or displacement of existing
uses, and consistency of a project with relevant local land use policies. The magnitude of land use
conflicts or compatibility issues depends on the extent to which a project physically divides an
established community or conflicts with any land use plan, policy, or regulation adopted for the
purpose of avoiding or mitigating an environmental effect such that an adverse impact on the
environmental occurs (see Appendix G of the CEQA Guidelines).
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The following two policy documents should be included under “Regional Plans” in the Land Use and
Planning Section of the DEIR:

e SFPUC Interim Water Pipeline Right of Way Use Policy for San Mateo, Santa Clara, and
Alameda Counties (Approved January 13, 2015 by SFPUC Resolution No. 15-0014)

The SFPUC maintains policies to help inform how and in which instances its ROW property can
serve the needs of public agencies, private parties, nonprofit organizations, and developers while
maintaining the safety, security, and environmental protection of both the pipelines that run
underneath the ROW and the land itself. SFPUC policies pertain to land use and structures,
recreational use, utilities, vegetation, and water efficiency. Construction of structures on the ROW is
generally prohibited, with prohibitions on structures or improvements that require excavation, bored
footings, or concrete pads that are greater than 6 inches deep. No structures may be placed directly
on top of a pipeline or within 20 feet of the edge of a pipeline. No utilities may be installed on the
ROW running parallel to SFPUC'’s pipelines; utilities may run perpendicular to pipelines with
SFPUC approval.

Pursuant to its policies, SFPUC typically issues 5-year licenses for the use of its property, with a
form of rent and insurance required upon signing. These licenses are revocable, meaning that
SFPUC can revoke them prior to the 5-year expiration. The licensee (user of SFPUC ROW) is to
maintain landscaping and equipment to ensure that water is used efficiently. Water runoff leaving a
landscaped area due to low head drainage, overspray, broken irrigation hardware, or other similar
conditions is prohibited.

¢ Amendment to the Right of Way Integrated Vegetation Management Policy (Approved
January 13, 2015 by SFPUC Resolution No. 15-0014)

The Right of Way Integrated Vegetation Management Policy was established to manage vegetation
on the transmission, distribution, and collection systems within SFPUC’s ROW so that it does not
pose a threat or hazard to the system’s integrity and infrastructure or impede utility maintenance
and operations. These policies include regulations on the types of plantings that are permitted to
occur within each zone of the ROW, regulations on annual grass and weed management, and
policies pertaining to vegetation removal.

Potential Land Use Impacts

Since at least a portion of the Trail would be located on or within the SFPUC ROW at Patrick Henry
Drive, then there could be a potentially significant impact to land use and planning as the proposal
could be inconsistent with land use plans, policies, or regulations adopted for the purpose of
avoiding or mitigating environmental effects. Specifically, the Trail could be inconsistent with the
SFPUC policies cited above that are related to its ROW.

Please see the attached 11/9/2019 Project Review Summary for comments regarding the
inconsistency of a proposed Hetch Hetchy Trail on the SFPUC right-of-way with SFPUC ROW
policies. The current Trail alignment appears to be different from the one presented to the SFPUC
on 11/9/2019. As stated above, it is unclear from the DEIR and the Patrick Henry Drive Specific
Plan the extent of the Trail that would be located within the SFPUC ROW.
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Please state specifically in your responses to our comments, the location of the Trail in relation to
the SFPUC ROW, the extent of the Trail that would be located within the SFPUC ROW, and
respond to the comments on pages 5 through 9 in the attached 11/9/2019 Project Review meeting
summary.

Please also respond to the comments in this letter, as well as the attached table of additional
comments from the SFPUC. Please also identify mitigation measure(s) that would reduce a
potentially significant environmental impact to land use and planning related to the SFPUC ROW to
a less than significant level.

Because at least a portion of the Trail crosses the SFPUC ROW (at Patrick Henry Drive), the
SFPUC should be named as a “Responsible Agency” in the DEIR as the SFPUC is a public agency
with some discretionary authority over a project or a portion of it, but which has not been designated
the Lead Agency (see CEQA Guidelines Section 15381).

Thank you again for circulating the DEIR and considering these comments. If you have any
guestions or need further information, please contact our staff (Joanne Wilson, Senior Land and
Resources Planner, jwilson@sfwater.orq).

Sincerely,

W 0o Co

Michael P. Carlin
Acting General Manager

Attachments: 1. SFPUC Interim Water Pipeline Right of Way Use Policy for San Mateo, Santa
Clara, and Alameda Counties (Approved January 13, 2015 by SFPUC
Resolution No. 15-0014)
2. Amendment to the Right of Way Integrated Vegetation Management Policy
(Approved January 13, 2015 by SFPUC Resolution No. 15-0014
3. 11/6/2019 Project Review Meeting Summary
4. Table of SFPUC Comments on the Patrick Henry Drive Specific Plan DEIR

C. Lisa M. Gillmor, Mayor
Office email address: MayorandCouncil@santaclaraca.gov
Direct email: lgillmor@santaclaraca.gov

SFPUC: Steven R. Ritchie, Neal Fujita, John Fournet, Ellen Natesan, Joanne Wilson, Casey
Rando, Lindsay Revelli, Anna Fedman, Emily Read, Rosanna Russell, Christopher Wong,
Heather Rodgers, Jonathan Mendoza, Angela Cheung, Annie Li, Stacie Feng, Tracy Leung


mailto:jwilson@sfwater.org
mailto:MayorandCouncil@santaclaraca.gov
mailto:lgillmor@santaclaraca.gov

Hetch Hetchy
Regional Water System

Services of the San Francisco Public Utilities Commission

SFPUC Interim Water Pipeline Right of Way Use Policy

for San Mateo, Santa Clara, and Alameda Counties

Approved January 13, 2015
by
SFPUC Resolution No. 15-0014

as an amendment to the SFPUC Real Estate Guidelines




SFPUC Water Pipeline Right of Way Use Policy for
San Mateo, Santa Clara, and Alameda Counties

As part of its utility system, the San Francisco Public Utilities Commission (SFPUC) operates
and maintains hundreds of miles of water pipelines. The SFPUC provides for public use on its
water pipeline property or right of way (ROW) throughout Alameda, Santa Clara, and San Mateo
counties consistent with our existing plans and policies. The following controls will help inform
how and in which instances the ROW can serve the needs of third parties—including public
agencies, private parties, nonprofit organizations, and developers—seeking to provide
recreational and other use opportunities to local communities.

Primarily, SFPUC land is used to deliver high quality, efficient and reliable water, power, and
sewer services in a manner that is inclusive of environmental and community interests, and that
sustains the resources entrusted to our care. The SFPUC’s utmost priority is maintaining the
safety and security of the pipelines that run underneath the ROW.

Through our formal Project Review and Land Use Application and Project Review process, we
may permit a secondary use on the ROW if it benefits the SFPUC, is consistent with our mission
and policies, and does not in any way interfere with, endanger, or damage the SFPUC’s current
or future operations, security or facilities. No secondary use of SFPUC land is permitted without
the SFPUC’s consent.

These controls rely on and reference several existing SFPUC policies, which should be read
when noted in the document. Being mindful of these policies while planning a proposed use and
submitting an application will ease the process for both the applicant and the SFPUC. These
controls are subject to change over time and additional requirements and restrictions may apply
depending on the project.

The SFPUC typically issues five-year revocable licenses for use of our property, with a form of
rent and insurance required upon signing.”

Note: The project proponent is referred to as the “Applicant” until the license agreement is signed, at
which point the project proponent is referred to as the “Licensee.”

! SFPUC Guidelines for the Real Estate Services Division, Section 2.0.
SFPUC Guidelines for the Real Estate Services Division, Section 3.3.




Land Use, Structures, and Compliance with Law

The following tenets govern the specifics of land use, structures, and accessibility for a
project. Each proposal will still be subject to SFPUC approval on a case-by-case basis.

A. SFPUC Policies. The Applicant’s proposed use must conform to policies approved
by the SFPUC’s Commission, such as the SFPUC’s Land Use Framework
(http://sfwater.org/index.aspx?page=586).

B. Americans with Disabilities Act Compliance. The Applicant must demonstrate that a
Certified Access Specialist (CASp) has reviewed and approved its design and plans
to confirm that they meet all applicable accessibility requirements.

C. Environmental Regulations. The SFPUC’s issuance of a revocable license for use of
the ROW is subject to compliance with the California Environmental Quality Act
(CEQA). The Applicant is responsible for assessing the potential environmental
impacts under CEQA of its proposed use of the ROW. The SFPUC must be named
as a Responsible Agency on any CEQA document prepared for the License Area. In
addition, the Applicant shall provide to SFPUC a copy of the approved CEQA
document prepared by the Applicant, the certification date, and documentation of the
formal approval and adoption of CEQA findings by the CEQA lead agency. The
SFPUC will not issue a license for the use of the ROW until CEQA review and
approval is complete.

D. Crossover and Other Reserved Rights. For a ROW parcel that bisects a third party’s
land, the Applicant’s proposed use must not inhibit that party’s ability to cross the
ROW. The Applicant must demonstrate any adjoining owner with crossover or other
reserved rights approves of the proposed recreational use and that the use does not
impinge on any reserved rights.

E. Width. The License Area must span the entire width of the ROW.

o For example, the SFPUC will not allow a 10-foot wide trail license on a ROW
parcel that is 60 feet wide.

F. Structures. Structures on the ROW are generally prohibited. The Licensee shall not
construct or place any structure or improvement in, on, under or about the entire
License Area that requires excavation, bored footings or concrete pads that are
greater than six inches deep.

i. Structures such as benches and picnic tables that require shallow (four to six
inches deep) cement pads or footings are generally permitted on the ROW.
No such structure may be placed directly on top of a pipeline or within 20 feet
of the edge of a pipeline.

ii. The SFPUC will determine the permitted weight of structures on a case-by-
case basis.




e When the SFPUC performs maintenance on its pipelines, structures
of significant weight and/or those that require footings deeper than six
inches are very difficult and time-consuming to move and can pose a
safety hazard to the pipelines. The longer it takes the SFPUC to reach
the pipeline in an emergency, the more damage that can occur.

G. Paving Materials. Permitted trails or walkways should be paved with materials that
both reduce erosion and stormwater runoff (e.g., permeable pavers).

H. License Area Boundary Marking. The License Area’s boundaries should be clearly
marked by landscaping or fencing, with the aim to prevent encroachments.

I. Eences and Gates. Any fence along the ROW boundary must be of chain-link or
wooden construction with viewing access to the ROW. The fence must include a
gate that allows SFPUC access to the ROW.® Any gate must be of chain-link
construction and at least 12 feet wide with a minimum 6-foot vertical clearance.

Il. Types of Recreational Use

Based on our past experience and research, the SFPUC will allow simple parks without
play structures, community gardens and limited trails.

A. FEulfilling an Open Space Requirement. An applicant may not use the ROW to fulfill a
development’s open space, setback, emergency access or other requirements.* In
cases where a public agency has received consideration for use of SFPUC land from
a third party, such as a developer, the SFPUC may allow such recreational use if the
public agency applicant pays full Fair Market Rent.

B. Trail Segments. At this time, the SFPUC will consider trail proposals when a multi-
jurisdictional entity presents a plan to incorporate specific ROW parcels into a fully
connected trail. Licensed trail segments next to unlicensed parcels may create a trail
corridor that poses liability to the SFPUC. The SFPUC will only consider trail
proposals where the trail would not continue onto, or encourage entry onto, another
ROW parcel without a trail and the trail otherwise meet all SFPUC license
requirements.

1. Utilities

A. Costs. The Licensee is responsible for all costs associated with use of utilities on the
License Area.

3 SFPUC Right of Way Requirements.
SFPUC Guidelines for the Real Estate Services Division, Section 2.0.




V.

V.

B.

C.

D.

Placement. No utilities may be installed on the ROW running parallel to the SFPUC’s
pipelines, above or below grade.® With SFPUC approval, utilities may run
perpendicular to the pipelines.

Lights. The Licensee shall not install any light fixtures on the ROW that require
electrical conduits running parallel to the pipelines. With SFPUC approval, conduits
may run perpendicular to and/or across the pipelines.

e Any lighting shall have shielding to prevent spill over onto adjacent
properties.

Electricity. Licensees shall purchase all electricity from the SFPUC at the SFPUC’s
prevailing rates for comparable types of electrical load, so long as such electricity is
reasonably available for the Licensee’s needs.

Vegetation

A. The Applicant shall refer to the SFPUC Integrated Vegetation Management Policy for

the minimum requirements concerning types of vegetation and planting.
(http://www.sfwater.org/index.aspx?page=431.) The Licensee is responsible for all
vegetation maintenance and removal.

. The Applicant shall submit a Planting Plan as part of its application.

(Community garden applicants should refer to Section VII.C for separate
instructions.)

i. The Planting Plan should include a layout of vegetation placement (grouped
by hydrozone) and sources of irrigation, as well as a list of intended types of
vegetation. The SFPUC will provide an area drawing including pipelines and
facilities upon request.

ii. The Applicant shall also identify the nursery(ies) supplying plant stock and
provide evidence that each nursery supplier uses techniques to reduce the
risk of plant pathogens, such as Phytophthora ramorum.

Measures to Promote Water Efficiency®

B.

A. The Licensee shall maintain landscaping to ensure water use efficiency.

The Licensee shall choose and arrange plants in a manner best suited to the site’s
climate, soil, sun exposure, wildfire susceptibility and other factors. Plants with
similar water needs must be grouped within an area controlled by a single irrigation
valve

° SFPUC Land Engineering Requirements.
SFPUC Rules and Regulations Governing Water Service to Customers, Section F.



http://www.sfwater.org/index.aspx?page=431

C. Turfis not allowed on slopes greater than 25 percent.

D. The SFPUC encourages the use of local native plant species in order to reduce
water use and promote wildlife habitat.

E. Recycled Water. Irrigation systems shall use recycled water if recycled water
meeting all public health codes and standards is available and will be available for
the foreseeable future.

F. Irrigation Water Runoff Prevention. For landscaped areas of any size, water runoff
leaving the landscaped area due to low head drainage, overspray, broken irrigation
hardware, or other similar conditions where water flows onto adjacent property,
walks, roadways, parking lots, structures, or non-irrigated areas, is prohibited.

VI. Other Requirements

A. Financial Stability. The SFPUC requires municipalities or other established
organizations with a stable fiscal history as Licensees.

i. Applicants must also demonstrate sufficient financial backing to pay rent,
maintain the License Area, and fulfill other license obligations over the license
term.

B. Smaller, community-based organizations without 501(c)(3) classifications must
partner with a 501(c)(3) classified organization or any other entity through which it
can secure funding for the License Area over the license term. Maintenance. The
Licensee must maintain the License Area in a clean and sightly condition at its sole
cost.” Maintenance includes, but is not limited to, regular weed abatement, mowing,
and removing graffiti, dumping, and trash.

C. Mitigation and Restoration. The Licensee will be responsible, at its sole cost, for
removing and replacing any recreational improvements in order to accommodate
planned or emergency maintenance, repairs, replacements, or projects done by or
on behalf of the SFPUC. If the Licensee refuses to remove its improvements,
SFPUC will remove the improvements | at the Licensee’s sole expense without any
obligation to replace them.

D. Encroachments. The Licensee will be solely responsible for removing any
encroachments on the License Area. An encroachment is any improvement on
SFPUC property not approved by the SFPUC. Please read the SFPUC ROW
Encroachment Policy for specific requirements. If the Licensee fails to remove
encroachments, the SFPUC will remove them at Licensee’s sole expense. The
Licensee must regularly patrol the License Area to spot encroachments and remove
them at an early stage.

! SFPUC Framework for Land Management and Use.




E. Point of Contact. The Licensee will identify a point of contact (hame, position title,
phone number, and address) to serve as the liaison between the Licensee, the local
community, and the SFPUC regarding the License Agreement and the License Area.
In the event that the point of contact changes, the Licensee shall immediately
provide the SFPUC with the new contact information. Once the License Term
commences, the point of contact shall inform local community members to direct any
maintenance requests to him or her. In the event that local community members
contact the SFPUC with such requests, the SFPUC will redirect any requests or
complaints to the point of contact.

F. Community Outreach.

i. Following an initial intake conversation with the SFPUC, the Applicant shall
provide a Community Outreach Plan for SFPUC approval. This Plan shall
include the following information:

1. ldentification of key stakeholders to whom the Applicant will contact
and/or ask for input, along with their contact information;

2. A description of the Applicant's outreach strategy, tactics, and
materials

3. A timeline of outreach (emails/letters mailing date, meetings, etc.);
and

4. A description of how the Applicant will incorporate feedback into its
proposal.

ii. The Applicant shall conduct outreach for the project at its sole cost and shall
keep the SFPUC apprised of any issues arising during outreach.

iii. During outreach, the Applicant shall indicate that it in no way represents the
SFPUC.

G. Signage. The SFPUC will provide, at Licensee’s cost, a small sign featuring the
SFPUC logo and text indicating SFPUC ownership of the License Area at each
entrance. In addition, the Licensee will install, at its sole cost, an accompanying sign
at each entrance to the License Area notifying visitors to contact the organization’s
point of contact and provide a current telephone number in case the visitors have
any issues. The SFPUC must approve the design and placement of the Licensee’s
sign.




VII.

Community Gardens

The following requirements also apply to community garden sites. As with all projects,
the details of the operation of a particular community garden are approved on a case-by-
case basis.

A.

The Applicant must demonstrate stable funding. The Applicant must provide
information about grants received, pending grants, and any ongoing foundational
support.

. The Applicant must have an established history and experience in managing urban

agriculture or community gardening projects. Alternatively, the Applicant may
demonstrate a formal partnership with an organization or agency with an established
history and experience in managing urban agriculture or community gardening
projects

During the Project Review process, the Applicant shall submit a Community Garden
Planting Plan that depicts the proposed License Area with individual plot and planter
box placements, landscaping, and a general list of crops that may be grown in the
garden.

The Applicant shall designate a Garden Manager to oversee day-to-day needs and
serve as a liaison between the SFPUC and garden plot holders. The Garden
Manager may be distinct from the point of contact, see Section VI.E.

The Licensee must ensure that the Garden Manager informs plot holders about the
potential for and responsibilities related to SFPUC repairs or emergency
maintenance on the License Area. In such circumstances, the SFPUC is not liable
for the removal and replacement of any features on the License Area or the costs
associated with such removal and replacement.

The Licensee must conduct all gardening within planter boxes with attached bottoms
that allow for easy removal without damaging the crops.
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12.000 RIGHT OF WAY INTEGRATED VEGETATION MANAGEMENT POLICY
12.001 General

The San Francisco Public Utilities Commission (“SFPUC”) is responsible for the delivery of potable water
and the collection and treatment of wastewater for some 800,000 customers within the City of San
Francisco; it is also responsible for the delivery of potable water to 26 other water retailers with a
customer base of 1.8 million. The following policy is established to manage vegetation on the
transmission, distribution and collection systems within the SFPUC Right of Way (“ROW”) so that it
does not pose a threat or hazard to the system’s integrity and infrastructure or impede utility
maintenance and operations.

The existence of large woody vegetation®, hereinafter referred to as vegetation, and water transmission
lines within the ROW are not compatible and, in fact, are mutually exclusive uses of the same space.
Roots can impact transmission pipelines by causing corrosion. The existence of trees and other
vegetation directly adjacent to pipelines makes emergency and annual maintenance very difficult,
hazardous, and expensive, and increases concerns for public safety. The risk of fire within the ROW is
always a concern and the reduction of fire ladder fuels within these corridors is another reason to
modify the vegetation mosaic. In addition to managing vegetation in a timely manner to prevent any
disruption in utility service, the SFPUC also manages vegetation on its ROW to comply with local fire
ordinances enacted to protect public safety.

One of the other objectives of this policy is to reduce and eliminate as much as practicable the use of
herbicides on vegetation within the ROW and to implement integrated pest management (IPM).

12.002 Woody Vegetation Management

1.0 Vegetation of any size or species will not be allowed to grow within certain critical portions of the
ROW, pumping stations or other facilities as determined by a SFPUC qualified professional, and generally
in accordance with the following guidelines.

1.1 Emergency Removal

SFPUC Management reserves the right to remove any vegetation without prior public notification that
has been assessed by a SFPUC qualified professional as an immediate threat to transmission lines or
other utility infrastructure, human life and property due to acts of God, insects, disease, or natural
mortality.

1.2 Priority Removal

Vegetation that is within 15 feet of the edge of any pipe will be removed and the vegetative debris will
be cut into short lengths and chipped whenever possible. Chips will be spread upon the site where the
vegetation was removed. Material that cannot be chipped will be hauled away to a proper disposal site.

! Woody vegetation is defined as all brush, tree and ornamental shrub species planted in (or naturally occurring in)
the native soil having a woody stem that at maturity exceeds 3 inches in diameter.




If vegetation along the ROW is grouped in contiguous stands?, or populations, a systematic and
staggered removal of that vegetation will be undertaken to replicate a natural appearance. Initial
removal® will be vegetation immediately above or within 15 feet of the pipeline edges; secondary
vegetation® within 15 to 25 feet from pipelines will then be removed.

1.3 Standard Removal

Vegetation that is more than 25 feet from the edge of a pipeline and up to the boundary of the ROW will
be assessed by a SFPUC qualified professional for its age and condition, fire risk, and potential impact to
the pipelines. Based on this assessment, the vegetation will be removed or retained.

1.4 Removal Standards

Each Operating Division will develop its own set of guidelines or follow established requirements in
accordance with local needs.

2.0 All stems of vegetation will be cut flush with the ground and where deemed necessary or
appropriate, roots will be removed. All trees identified for removal will be clearly marked with paint
and/or a numbered aluminum tag.

3.0 Sprouting species of vegetation will be treated with herbicides where practicable, adhering to
provisions of Chapter 3 of the San Francisco Environment Code.

4.0 Erosion control measures, where needed, will be completed before the work crew or contractors
leave the work site or before October 15 of the calendar year.

5.0 Department personnel will remove in a timely manner any and all material that has been cut for
maintenance purposes within any stream channel.

6.0 All vegetation removal work and consultation on vegetation retention will be reviewed and
supervised by a SFPUC qualified professional. All vegetation removal work and/or treatment will be
made on a case-by-case basis by a SFPUC qualified professional.

7.0 Notification process for areas of significant resource impact that are beyond regular and ongoing
maintenance:

7.1 County/City Notification — The individual Operating Division will have sent to the affected
county/city a map showing the sections of the ROW which will be worked, a written description of the
work to be done, the appropriate removal time for the work crews, and a contact person for more
information. This should be done approximately 10 days prior to start of work. Each Operating Division
will develop its own set of guidelines in accordance with local need.

2 A stand is defined as a community of trees possessing sufficient uniformity in composition, structure, age,
arrangement, or condition to be distinguishable from adjacent forest communities to form a management unit.
* Initial removal is defined as the vegetation removed during the base year or first year of cutting.

4 Secondary vegetation is defined as the vegetative growth during the second year following the base year for
cutting.




7.2 Public Notification — The Operating Division will have notices posted at areas where the vegetation is
to be removed with the same information as above also approximately 10 days prior to removal. Notices
will also be sent to all property owners within 300 feet of the removal site. Posted notices will be 11- by
17-inches in size on colored paper and will be put up at each end of the project area and at crossover
points through the ROW. Questions and complaints from the public will be handled through a
designated contact person. Each Operating Division will develop its own set of guidelines in accordance
with local needs.

12.003 Annual Grass and Weed Management

Annual grasses and weeds will be mowed, disked, sprayed or mulched along the ROW as appropriate to
reduce vegetation and potential fire danger annually. This treatment should be completed before July
30 of each year. This date is targeted to allow the grasses, forbs and weeds to reach maturity and
facilitate control for the season.

12.004 Segments of ROW that are covered by Agricultural deed rights

The only vegetation that may be planted within the ROW on those segments where an adjacent owner
has Deeded Agricultural Rights will be: non-woody herbaceous plants such as grasses, flowers, bulbs, or
vegetables.

12.005 Segments of ROW that are managed and maintained under a Lease or License

Special allowance may be made for these types of areas, as the vegetation will be maintained by the
licensed user as per agreement with the City, and not allowed to grow unchecked. Only shallow rooted
plants may be planted directly above the pipelines.

Within the above segments, the cost of vegetation maintenance and removal will be borne by the
tenant or licensee exclusively. In a like fashion, when new vegetative encroachments are discovered
they will be assessed by a SFPUC qualified professional on a case-by-case basis and either be permitted
or proposed for removal.

The following is a guideline for the size at maturity of plants (small trees, shrubs, and groundcover) that
may be permitted to be used as landscape materials. Note: All distance measurements are for mature
trees and plants measured from the edge of the drip-line to the edge of the pipeline.

e Plants that may be permitted to be planted directly above existing and future pipelines: shallow
rooted plants such as ground cover, grasses, flowers, and very low growing plants that grow to a
maximum of one foot in height at maturity.

e Plants that may be permitted to be planted 15-25 feet from the edge of existing and future
pipelines: shrubs and plants that grow to a maximum of five feet in height at maturity.

e Plants that may be permitted to be planted 25 feet or more from the edge of existing and future
pipelines: small trees or shrubs that grow to a maximum of twenty feet in height and fifteen feet
in canopy width.




Trees and plants that exceed the maximum height and size limit (described above) may be permitted
within a leased or licensed area provided they are in containers and are above ground. Container load
and placement location(s) are subject to review and approval by the SFPUC.

Low water use plant species are encouraged and invasive plant species are not allowed.

All appurtenances, vaults, and facility infrastructure must remain visible and accessible at all times. All
determinations of species acceptability will be made by a SFPUC qualified professional.

The above policy is for general application and for internal administration purposes only and may not
be relied upon by any third party for any reason whatsoever. The SFPUC reserves the right at its sole
discretion, to establish stricter policies in any particular situation and to revise and update the above
policy at any time.
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NOTE: Due to limited resources, the SFPUC must prioritize projects critical to our core mission of providing high
quality utility services to our customers. We appreciate your patience in our response to your project application.

1) Case No. Project Applicant/Project Manager
19.11-RW55.00 Bay Area Bumpers, Inc. - Bus Parking and Bumper Jerome Soliman (RCJS Enterprise,
Staging - 7887 Enterprise Drive, Newark LLC)

The proposal is to lease (license) various SFPUC right of way (ROW) parcels (adjacent to 7887 Enterprise Drive,
Newark) to stockpile/stage refurbished vehicle bumpers and to sublease parking spaces to third-party bus
operators/companies. The SFPUC owns in fee parcel nos. 1254-7, T1220, 1255, and 1256-8 which comprise a 100-
foot wide ROW containing three water transmission pipelines: Bay Division Pipelines (BDPLs) Nos. 1, 2 and 5. South
of the SFPUC ROW is a predominantly commercial and industrial area; however, immediately north of the SFPUC
ROW is a single-family residential area. The project sponsor is RCJS Enterprise, LLC which owns Bay Area
Bumpers, Inc.; however, the buses proposed for parking are owned by a third-party.

Note: The committee explained to the project sponsor that the proposed stockpiling/staging of the
refurbished bumpers could become an impediment to SFPUC access, particularly during emergency repairs,
because the bumpers are moved by hand and golf cart (i.e. the large quantity of bumpers can’t be moved
quickly), so the stockpiling/staging of bumpers cannot be recommended for approval. For the proposed
bus/vehicle parking, the SFPUC could further consider the use for approval if either 1) the parking is used
for vehicles owned by Bay Area Bumpers, Inc.; or 2) the owner of the third-party buses/vehicles is a party to
the SFPUC revocable license. Subleasing of SFPUC property is prohibited by the SFPUC Real Estate
Guidelines and revocable license terms. The Project Review Committee could not recommend this project
for authorization as proposed and the committee staff cannot provide an exception for projects that are
contrary to SFPUC policy and guidelines.

Bay Area Bumpers, Inc. owns 7887 Enterprise Drive and 7921 Enterprise Drive, Newark. Bay Area Bumpers, Inc. is
currently leasing 0 Walnut Street, Newark (a parcel located west of 7887 Enterprise Drive). The project sponsor’s
lease for 0 Walnut Street, Newark is ending so the project sponsor is proposing moving the bumper stockpile/staging
operation to the SFPUC ROW immediately north of 7887 Enterprise Drive. The SFPUC ROW is also accessible from
Walnut and Locust Streets in Newark through the single-family residential neighborhood. The project sponsors
explained that the proposed SFPUC ROW license area would be separated into two phases: phase 1 would be for
the bumper stockpiling/staging on SFPUC parcels T1220 (partial) and 1254-7; and phase 2 would be for the third-
party vehicle/bus parking on SFPUC parcels T1220 (partial), 1255, and 1256-8. All industrial refurbishing processes
would continue to occur at 7887 Enterprise Drive, Newark. Per the project sponsors, the bumper refurbishing does
not involve hazardous materials. The bumpers are generally stacked horizontally across the ground and only stacked
one bumper in height (i.e. bumpers are not stacked vertically). When the refurbished bumpers are sold, they are
moved by hand and loaded onto golf carts.

To prepare the SFPUC ROW for the stockpiling/staging and parking uses: the project would involve grading and
compacting the unimproved ROW surface. The surface would be graded to ensure appropriate water drainage. A
surface binder would be applied. Then asphalt concrete would be poured then rolled and smoothed out. The project
sponsor noted that the paved area would be built to local code and the appropriate permits would be obtained from
the City of Newark. The Project Review Committee (committee) notified the project sponsor that parallel utilities (ex.
for stormwater drainage infrastructure or electrical conduit) cannot be built parallel to the SFPUC pipelines. In
addition, any proposed light fixtures that do not conform to the SFPUC’s ROW policies would have to be placed
outside of the SFPUC ROW. The maximum load/weight of the vehicles/buses was not provided by the project
sponsor to the committee during the meeting. SFPUC WSTD-Land Engineering requires that the project sponsor
pothole all three pipelines where the vehicles would be parked; and calculate the loads that would be placed over the
pipelines.

An SFPUC pipeline riser is located within SFPUC parcel no. 1257. The committee underscored the need to maintain
access to the SFPUC pipelines and appurtenances and notified the project sponsor that 12-foot wide vehicle access
must be maintained across the SFPUC ROW; with 12-foot clearance around any SFPUC risers; and 12-inch vertical
clearance from the finished grade to any SFPUC riser vent. The Project Review Coordinator showed the project
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sponsor aerial mapping images of portions of the ROW that are currently licensed along Enterprise Drive, Newark. In
one example, the SFPUC ROW licensed to the adjacent parcel at 8040 Wells Avenue, Newark, has too many items
stockpiled/staged on the SFPUC ROW. In contrast, the SFPUC ROW leased to the adjacent parcel at 7777-7799
Enterprise Drive, Newark, is paved and used for vehicle parking with visible access lanes/routes. The committee also
noted that the 100-foot ROW currently acts as a buffer between the commercial/industrial uses south of the SFPUC
ROW and the single-family residential area north of the ROW. Therefore, the neighbors to the north could become
concerned that stockpiling and bus parking activities would be closer to the homes. The project sponsors would be
responsible for creating and executing a Public Outreach Plan to notify neighbors of the proposed license/change in
use along the SFPUC ROW. The committee also noted that a single-family home at 37361 Walnut Street, Newark
appears to have unauthorized improvements (encroachments) built on SFPUC ROW parcel no. 1256-8. SFPUC
staff, including Real Estate Services and the ROW Manager, must abate the encroachment before this parcel can be
licensed.

The committee notified the project sponsors that the bumper stockpiling/staging would not be allowed on the SFPUC
ROW due to access issues the bumper could create in an emergency. The committee requires that the project
sponsor maintain all bumper stockpiles on Bay Area Bumpers, Inc. property at 7887 Enterprise Drive and 7921
Enterprise Drive, Newark. The project sponsor clarified that the buses, for the parking proposal, are owned by a
third-party and that Bay Area Bumpers, Inc. would sublease the parking spaces. SFPUC Real Estate Services
notified the project sponsor that the SFPUC ROW cannot be subleased to third-parties. The committee
recommended that if the project sponsor was interested in being the sole parking licensee, then the SFPUC could
consider licensing the SFPUC ROW for parking of Bay Area Bumpers, Inc. owned vehicles only. Otherwise, the
owner of any third-party buses would have to be a Project Review co-applicant and party to the license for use of the
SFPUC ROW. Any use of the SFPUC ROW would require charging fair market value (FMV) for the licensing of
SFPUC property. The project sponsor is proposing to license the SFPUC ROW as soon as possible. However, the
project sponsor was advised to modify the proposal and return for further Project Review before the proposal can be
recommended for approval.

Follow-up Requirements:

1) The project sponsor will remove the bumper stockpiling/staging proposal from the SFPUC ROW. Any
proposal to park operable vehicles on the SFPUC ROW must be for either 1) vehicles owned by Bay Area
Bumpers, Inc. only; or 2) include the owner of the third-party buses/vehicles as a Project Review co-
applicant and party to the license for parking on SFPUC property.

2) The project sponsor will revise the proposal and arrange for further Project Review. Please send an updated
project description and revised plans to projectreview@sfwater.org. [Update: On 11/18/19, Bay Area
Bumpers, Inc. submitted an updated Project Review application/proposal and was scheduled for
Project Review on 12/04/19. The project sponsor revised its proposal to park only Bay Area Bumpers,
Inc. owned vehicles (i.e. no third-party vehicle parking) on the eastern half of SFPUC parcel no.
T1220 (partial) for approximately 10% of the original license proposal area. SFPUC staff concluded
that it was impractical for the SFPUC to license only a portion of SFPUC parcel no. T1220 because it
would inhibit SFPUC access to the rest of the ROW (i.e. SFPUC parcel no. 1254-7). SFPUC ROW and
pipeline access via the gate at Locust Street would require SFPUC staff to cross property that is not
owned by the SFPUC (the Locust Street public ROW, owned by the City of Newark, at the SFPUC
pipelines). On 11/26/19, SFPUC staff withdrew the updated Project Review application/proposal and
canceled the 12/04/19 Project Review Committee meeting appointment.]

If the project sponsor modifies its proposal in accordance with the above requirements and the proposal is
recommended for additional review and approval by the SFPUC, then the project sponsor will complete the
following measures below. Please note: additional requirements may be added at the next Project Review
Committee meeting.
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Real Estate Services

3)

4)
5)

The project sponsor will work with SFPUC Real Estate Services to obtain a revocable license for the
proposed vehicle parking only on SFPUC property (for more information, contact Heather Rodgers,
Administrative Analyst, at HeRodgers@sfwater.org or (415) 487-5228).

Subleasing of SFPUC property is prohibited.

SFPUC Real Estate Services and the ROW Manager will abate the encroachment identified at 37361 Walnut
Street, Newark extending into SFPUC parcel no. 1256-8 (for more information, contact Brian Morelli, Right of
Way Services, BMorelli@sfwater.org or (415) 554-1545; and Emily Read, ROW Manager, at
ERead@sfwater.org or (650) 652-3204).

Water Supply and Treatment Division

6)

7)

8)

9)

The project sponsor will maintain access to the SFPUC pipelines and appurtenances. The project sponsor
must maintain 12-foot wide vehicle access routes across the SFPUC ROW; 12-foot clearance around any
SFPUC risers; and 12-inch vertical clearance from the finished grade to any SFPUC riser vent.

The project sponsor will contact SFPUC-WSTD Land Engineering to request information about obtaining
SFPUC water transmission pipeline drawings for the project site (for more information, contact Stacie Feng,
Senior Engineer, at sfeng@sfwater.org or (650) 871-2037; and Sophia Chen, Technical Engineer, at
schen@sfwater.org or (650) 871-2025).

The project sponsor will obtain a consent letter from SFPUC-WSTD Land Engineering to pothole each
SFPUC pipeline at the project site. A cross section detail showing the distance between the finished grade
and the top of each pipeline will be submitted with revised engineering plans (for more information, contact
Tracy Leung, Associate Engineer, at tleung@sfwater.org or (650) 871-3031).

The project sponsor will submit revised engineering plans to SFPUC-WSTD Land Engineering for review and
approval. The revised plan formats must be a PDF file and the relevant 11-inch by 17-inch paper engineering
plan pages showing SFPUC property and infrastructure (for more information, contact Tracy Leung,
Associate Engineer, at tleung@sfwater.org or (650) 871-3031; and Emily Read, ROW Manager, at
ERead@sfwater.org or (650) 652-3204). The revised plans must include the following:
o Vicinity map;
SFPUC property boundary;
All SFPUC water transmission pipelines and appurtenances;
Plan and profile of existing and/or proposed utility crossings at SFPUC pipelines;
Proposed license area (e.g. vehicle parking) boundary;
Vehicle/bus parking layout with 12-foot minimum vehicle access routes (post-construction)
Proposed excavation site(s);
Proposed paving areas;
Staging area(s), including vehicle parking (during construction);
Temporary access route(s) during construction;
Load calculations for construction equipment, vehicles/buses to be parked, and any other heavy
loads (e.g. concrete slabs); and
o Standard construction notes provided by SFPUC-WSTD Land Engineering.

O OO O OO OO0 O0O OO0

Natural Resources and Lands Management Division

10) The project sponsor will provide copies of any approved building (or other) permits, obtained from the local

jurisdiction (e.g. City of Newark) to construct the proposed improvement(s) on SFPUC property, to the
Project Review Coordinator (contact Joanne Wilson, Senior Land and Resources Planner, at
jwilson@sfwater.org or (650) 652-3205).

11) The project sponsor will create a Public Outreach Plan for review and approval by the SFPUC. The project

sponsor will implement the Public Outreach Plan to notify neighbors of the proposed project on SFPUC
property (contact Emily Read, ROW Manager, at ERead@sfwater.org or (650) 652-3204).
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2) Case No. Project Applicant/Project Manager
13.06-RW44.01 City of Santa Clara Hetch Hetchy Trail Master Plan Blossom Dulos (City of Santa
Clara)

The proposal is to construct a Class | pedestrian and bike trail along and/or adjacent to the SFPUC right of way
(ROW) across the City of Santa Clara from Calabazas Creek (Sunnyvale city limits) to the Guadalupe River (San
Jose city limits). Within the City of Santa Clara, the SFPUC predominately owns its 80-foot wide ROW in fee (parcel
nos. 128A, 132-142, and 144) which contains two water transmission pipelines: Bay Division Pipelines (BDPLs) Nos.
3 and 4. However, there are small gaps in SFPUC ownership in the SFPUC ROW (parcel nos. 129-131, 143).
SFPUC staff, Rosanna Russell, explained that the SFPUC is interested finalizing its acquisition of SFPUC ROW
easements in the City of Santa Clara where there are gaps in SFPUC ownership. The project sponsor for this trail
proposal is the City of Santa Clara (with the support of a consultant team). This project was previously presented at
an SFPUC Project Review Committee (committee) meeting on June 14, 2013 (Project Review Case No. 13.06-
RW44.00).

SFPUC Feedback Regarding the Trail Proposal:

e SFPUC property cannot be used directly or indirectly (e.g. through in-lieu fees) to fulfill any
development or entitlement requirements (including, but not limited to, open space, setback,
emergency access, parking or other requirements). For example, the ROW cannot be used as a part
of a transit-oriented development plan, dedicated rapid transit lane, or transit corridor; recreational
trail uses are permitted.

e The project sponsor should minimize the length of trail located on SFPUC property, particularly
where property owned by the City of Santa Clara is available adjacent to SFPUC property. The
project sponsor should redesign the trail to cross the SFPUC ROW instead of being located on/along
the SFPUC property. For example, potentially feasible areas include lands currently owned by the
City of Santa Clara and lands subject to development review in which a nexus exists between
pedestrian and bicycle mobility and proposed trail facilities.

e During the trail design phase, the project sponsor should identify alternate trail route(s) to maintain
trail connectivity during anticipated SFPUC closures of the trail segments located on SFPUC

property.

e The SFPUC’s primary purpose is a water utility. The SFPUC must plan for a third water transmission
pipeline being built in this ROW at some point in the future. No easements will be sold for
secondary/recreational uses over the SFPUC ROW.

e Secondary use of SFPUC property would be authorized through a revocable license. The SFPUC
must obtain fair market value (FMV) rent for use of SFPUC property.

e A trail on SFPUC property, across the entire City of Santa Clara city limits, could be difficult to
authorize by the SFPUC (and possibly the San Francisco Board of Supervisors, depending on the
revocable license terms) because of existing uses and future SFPUC uses.

Since the 2013 Project Review Committee meeting, Santa Clara completed a feasibility study. Santa Clara
representatives explained that its General Plan calls for more trails across its city. Santa Clara is seeking
opportunities to establish a trail on or across the SFPUC ROW located in Santa Clara. By constructing a trail along
the SFPUC ROW, it would provide an east-west connection to other north-south trails across Santa Clara, including
Calabazas Creek, San Tomas Aquino Creek and Guadalupe River Trail each of which connect to the San Francisco
Bay Trail. Santa Clara representatives explained that the City of Santa Clara would be implementing road diets (lane
reductions) at major at-grade street/trail intersections.

SFPUC staff requested that Santa Clara refrain from discussing any trail proposals with the public to avoid giving the
impression that the trail proposal on SFPUC property is approved. The project sponsors confirmed that they would
work with SFPUC first to have SFPUC staff review and comment on any trail plans before the plan is presented to
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the public. Santa Clara’s objective is to gather input on the proposed trail alignments and crossing designs relative to
SFPUC property, operations, and capital projects in the City of Santa Clara. The Santa Clara representative
suggested placing signs on the SFPUC ROW at the trail crossings to notify users that the trail is subject to SFPUC
closures. The project sponsor would also identify and designate alternate trail routes during the planning process so
that trail detours are identified in advance for future trail closures at SFPUC ROW crossing points.

Santa Clara staff notified the SFPUC of the following engineering issues:
e Earthen access ramps to connect to the proposed SFPUC ROW trail to existing creek/levee trails;

e Constructing earthen access ramps and a new pedestrian/bicycle bridge across San Tomas Aquino Creek;
and

e Constructing a new pedestrian overcrossing spanning Union Pacific Railroad (UPRR) tracks and Lafayette
Street.

Santa Clara representatives notified the SFPUC that the trail proposal would require changing the grade over the
SFPUC ROW at certain locations to connect earthen access ramps, bridges, and/or to improve the accessibility for
users. Tunnels are no longer proposed. SFPUC Water Supply and Treatment (WSTD) engineer, Tracy Leung,
notified the project sponsor that fill and/or grade changes are limited to +/- 6-inches of the existing grade and that a
minimum of 3-feet of soil cover must be maintained over the SFPUC pipeline to withstand H-10 loads. The ROW
Manager, Emily Read, notified the project sponsor that they must maintain 12-foot wide vehicle access across the
SFPUC ROW; with 12-foot clearance around any SFPUC risers; and 12-inch vertical clearance from the finished
grade to any SFPUC riser vent.

The City of Santa Clara proposed acquiring a trail easement over the SFPUC ROW. SFPUC staff explained that an
easement on SFPUC property would not be sold for secondary uses/recreational purposes. The SFPUC’s primary
purpose is a water utility and it must maintain its fee property unencumbered. This SFPUC ROW currently has two
water transmission pipelines; however, it has space for a third pipeline. The SFPUC must maintain the SFPUC ROW
clear for a third pipeline being constructed/installed in this ROW in the future. The SFPUC could consider issuing a
revocable license for secondary uses of SFPUC property.

The committee explained that a trail, located on SFPUC property, across the entire Santa Clara city limits would be
difficult to authorize by the SFPUC (and possibly the San Francisco Board of Supervisors, depending on the
revocable license terms). Santa Clara requested current revocable license information. SFPUC staff explained that
certain SFPUC ROW parcels are currently licensed for other secondary uses that would preclude a continuous trail
across the City of Santa Clara. In addition, existing SFPUC and adjacent owner deeds have reserved rights (e.g.
crossover, crops, etc.) for use and access on/across SFPUC property. The adjacent landowners could exert their
reserved rights on SFPUC property that would preclude or conflict with the trail proposal. SFPUC WSTD also
explained that certain areas of the SFPUC ROW are identified as strategic staging areas for SFPUC planned and
emergency projects. Therefore, the currently licensed section of ROW and the strategic staging areas are
unavailable for secondary uses, such as trails.

SFPUC staff clarified that in the past, the SFPUC revocable license rent may have been discounted, or even free, for
certain government licensees. However, based on the advice of the San Francisco City Attorney’s Office and ,in
accordance with the 1996 California Proposition 218, the SFPUC has been instructed to charge fair market value
(FMV) rent for any secondary uses that are not directly related to the SFPUC primary water utility purpose. FMV rent
is charged by square foot. Therefore, minimizing the trail crossings/use area on SFPUC property would also
minimize the rental cost to the City of Santa Clara.

Below are additional project details along the various segments of the proposed trail.
Calabazas Creek (Sunnyvale City Limits)

Various sections of SFPUC ROW are currently under license to the adjacent properties. Santa Clara proposes
building an earthen ramp adjacent to, but outside of, the SFPUC ROW to connect to the Valley Water (formerly
known as the Santa Clara Valley Water District) levee along Calabazas Creek. The ramp would be located north of
the SFPUC ROW. Fill would be placed to create an accessible ramp from the levee grade to the proposed trail grade
below the levee.
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Kylli Mixed-Use Development Project (from Patrick Henry Drive to Old Ironsides Drive)

This section of proposed trail would be located predominately on/along the SFPUC ROW. The City of Santa Clara is
acquiring land next to the SFPUC ROW to plant trees next to the proposed trail. SFPUC staff requires that the
proposed trail be located on Kylli/City of Santa Clara property. The committee explained that SFPUC property cannot
be used to satisfy any development or entitlement requirement. In addition, the committee requested that any
trees/vegetation planted on property adjacent to the SFPUC ROW be setback enough to avoid tree canopy/dripline
encroachments onto SFPUC property. The trail could be proposed within the Old Glory Lane roadway right of way
from Patrick Henry Drive to Great America Parkway. The roadway would be reconfigured to provide a Class | trail
connecting to the existing crosswalk spanning Great America Parkway. At-grade crossings would be located at
Patrick Henry Drive, Old Ironsides Drive, and Great America Parkway outside of the SFPUC ROW. The proposed
trail alignment between Old Ironsides Drive and Great America Parkway is located outside of the SFPUC ROW. The
SFPUC does not own a portion of ROW located within Great America Parkway.

Great America Theme Park/Cedar Fair Property

This section of ROW is currently under permit to Cedar Fair. From Great America Parkway to the Great America
Parking lot, the trail would be located on/along the SFPUC ROW. SFPUC staff recommends moving the trail
alignment from the SFPUC ROW property and aligning the trail all on the Cedar Fair property south of the SFPUC
ROW. Santa Clara representatives explained that they have not worked with Cedar Fair yet regarding the trail
alignment, due to Cedar Fair’s recent acquisition of land from the City of Santa Clara. In addition, this section of trail
located closest to Levi's Stadium would require complying with National Football League (NFL) stadium security
perimeter requirements.

San Tomas Aquino Creek

Santa Clara proposes building a new grade-separated pedestrian/bike trail crossing adjacent to, but outside of, the
SFPUC ROW and NFL stadium security perimeter. Some fill may be placed across the SFPUC ROW to create an
accessible ramp from the bridge/levee grade to the proposed trail grade below the bridge/levee.

Gianera Street/Santa Clara Water Tanks (San Tomas Aquino Creek Trail to Wilcox Avenue)

This section of proposed trail would be located predominately on/along the SFPUC ROW. Access to the proposed
trail would be from the new San Tomas Aquino Creek Bridge and Gianera Street access points. The ROW Manager
requires maintaining access to the SFPUC ROW. Santa Clara representatives explained that the trail improvements
would improve vehicular access for the SFPUC. Santa Clara representatives also explained that burrowing owls,
ground squirrels, and Western pond turtles have not been observed recently at this location, when asked by the
committee about affected flora and fauna.

Union Pacific Railroad (UPRR) Bridge/Lafayette Street

The SFPUC does not own this portion of ROW. Santa Clara proposes building a grade-separated pedestrian
overcrossing adjacent to, but outside of, the SFPUC ROW. The bridge would have to meet train clearance
requirements (23.5-foot minimum, per the project sponsor). The bridge would connect the trail segments from
Gianera Street to Fairway Glen Drive.

Fairway Glen Drive (between Lafayette Street to Lick Mill Park)

This section of ROW is currently under permit to the City of Santa Clara. The Lafayette Street/UPRR pedestrian
overcrossing would touch down adjacent to, but outside of, the SFPUC ROW. The SFPUC requests that the City of
Santa Clara clearly demarcate the trail area and fence off any SFPUC ROW that is not part of the trail to discourage
trespassing onto SFPUC property.

Lick Mill Park (between Fairway Glen Drive and Lick Mill Boulevard)

This section of proposed trail would be located predominately on/along the SFPUC ROW. East of Avenida de los
Arboles/Lick Mill Park, the SFPUC is requiring that the trail alignment be located off SFPUC ROW property because
the park appears to have existing meandering paths/trails that could provide access to the Lick Mill Boulevard
without encumbering the SFPUC ROW with a trail/secondary use.
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Ulistac Natural Area to Guadalupe River Trail (Lick Mill Boulevard to San Jose City Limits)

This section of ROW is currently under permit to the City of Santa Clara. An at-grade crossing would be located at
Lick Mill Boulevard. This section of proposed trail would be located off the SFPUC ROW. Santa Clara proposes
building an earthen ramp outside of the SFPUC ROW to connect to the levee along Guadalupe River.

Follow-up Requirements:
SFPUC

1) The Real Estate Director will discuss the trail proposal with SFPUC senior managers.

2) SFPUC Water Supply and Treatment Division (WSTD) and the ROW Manager will identify strategic pipeline
storage and staging areas along the SFPUC ROW that are not available for the trail proposal (for more
information, contact Tracy Leung, Associate Engineer, at tleung@sfwater.org or (650) 871-3031; and Emily
Read, ROW Manager, at ERead@sfwater.org or (650) 652-3204).

3) SFPUC Real Estate Services will identify SFPUC ROW parcels that are currently leased/licensed and not
available for the trail proposal (for more information, contact Rosanna Russell, Real Estate Director, at
RSRussell@sfwater.org or (415) 487-5213).

City of Santa Clara — Updated Proposal and Additional Project Review

4) Additional Project Review and consultation with SFPUC senior management is required. The project sponsor
will arrange for further Project Review at the major design milestones. Please send an updated project
description and revised plans to projectreview@sfwater.org.

5) SFPUC property cannot be used directly or indirectly (e.g. through in-lieu fees) to fulfil any development or
entitlement requirements (including, but not limited to, open space, setback, emergency access, parking or
other requirements). For example, the ROW cannot be used as a part of a transit-oriented development plan,
dedicated rapid transit lane, or transit corridor; recreational trail uses are permitted.

6) The project sponsor will minimize the length of trail located on SFPUC property. The project sponsor will
redesign the trail to cross the SFPUC ROW instead of being located on/along the SFPUC property.

7) The project sponsor will label all SFPUC property as “Lands of the City and County of San Francisco” on all
plans, drawings, exhibits, etc.

8) The SFPUC will interrupt secondary uses, including trails located on the SFPUC ROW, from time-to-time for
utility purposes. During the trail design phase, the project sponsor is required to identify alternate trail
route(s) to maintain trail connectivity during anticipated closures of the trail segments located on SFPUC
property.

9) The project sponsor will contact SFPUC-WSTD Land Engineering to request information about obtaining
SFPUC water transmission pipeline drawings for the project site (for more information, contact Stacie Feng,
Senior Engineer, at sfeng@sfwater.org or (650) 871-2037; and Sophia Chen, Technical Engineer, at
schen@sfwater.org or (650) 871-2025).

10) The project sponsor will obtain a consent letter from SFPUC-WSTD Land Engineering to pothole each
SFPUC pipeline at each trail crossing (every 200 feet if the crossing is greater than 200 feet long). A cross
section detail showing the distance between the finished grade and the top of each pipeline will be submitted
with revised engineering plans (for more information, contact Tracy Leung, Associate Engineer, at
tleung@sfwater.org or (650) 871-3031).

11) The project sponsor will maintain access to the SFPUC pipelines and appurtenances. The project sponsor
must maintain 12-foot wide vehicle access routes across the SFPUC ROW; 12-foot clearance around any
SFPUC risers; and 12-inch vertical clearance from the finished grade to any SFPUC riser vent.
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12) The project sponsor will submit revised engineering plans to SFPUC-WSTD Land Engineering for review.
The revised plan formats must be a PDF file and the relevant 11-inch by 17-inch paper engineering plan
pages showing SFPUC property and infrastructure (for more information, contact Tracy Leung, Associate
Engineer, at tleung@sfwater.org or (650) 871-3031; and Emily Read, ROW Manager, at
ERead@sfwater.org or (650) 652-3204). The revised plans must include the following:

o Vicinity map;

SFPUC property boundary;

All SFPUC water transmission pipelines and appurtenances;

Plan and profile of existing and/or proposed utility crossings at SFPUC pipelines;

Proposed excavation site(s);

Proposed improvements/paving areas (e.g. trail crossings);

Alternate trail routes (e.g. during SFPUC trail closures);

Permanent access routes for SFPUC vehicles (post construction)

Staging area(s), including vehicle parking during construction;

Temporary access route(s) during construction of trail;

Load calculations for construction equipment and any other heavy loads; and

Standard construction notes provided by SFPUC-WSTD Land Engineering.

O O O 0O OO O OO0 O0OOo

City of Santa Clara — If the Trail Proposal is Recommended for Further Review and Authorization

13) The project sponsor will send all public notices (including Notice of Preparation and draft documents
pursuant to the California Environmental Quality Act (CEQA)), to the following address: SFPUC Real Estate
Services, 525 Golden Gate Avenue, 10th Floor, San Francisco, CA 94102. The project sponsor will also list
the SFPUC as a Responsible Agency. Please Note: The SFPUC does not allow its property owned in
fee to be encumbered by permanent mitigation sites and/or easements that benefit third parties and
are unrelated to the SFPUC’s mission.

14) The SFPUC may require the project sponsor to place additional material cover over the pipelines or armored

protection, such as steel plates, to add protection to the pipes (For more information, contact Tracy Leung,
Associate Engineer, at tleung@sfwater.org or (650) 871-3031).

15) The project sponsor will submit landscaping plans to the SFPUC ROW Manager for review and approval. For

any proposed trees or vegetation plantings outside the SFPUC ROW, but adjacent to the SFPUC property
boundary, the project sponsor will plant the proposed trees or vegetation at a distance away from the
property boundary to account for the maximum growth dripline and avoid canopy encroachments onto the
SFPUC ROW (contact Emily Read, ROW Manager, at ERead@sfwater.org or (650) 652-3204).

16) The project sponsor will provide, at its sole cost, a sign at each entrance featuring the SFPUC logo and
prescribed text, to be provided by the SFPUC, indicating SFPUC ownership of the proposed secondary use

area. The sign will also include the following: a point of contact and current telephone number for the project

sponsor for reporting issues, as well as hours of operation, applicable local code citations, a notice that the
use area is subject to closure by the SFPUC for utility needs and restricted areas, if any. The SFPUC must
approve the design, content, and placement of the project sponsor’s signs (contact Emily Read, ROW
Manager, at ERead@sfwater.org or (650) 652-3204).

17) Where the proposed trail would be located outside of, but adjacent to, the SFPUC ROW property, then
project sponsor will fence the SFPUC ROW to discourage unauthorized access (trespassing) onto the
SFPUC ROW.

18) The project sponsor will be obligated to pay fair market value (FMV) rent for the trail.
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Section No.

1.2

1.3

2.1

2.11

2.2

Page No.

11

2-1

2-2

2-4

Table of SFPUC Comments - Patrick Henry Drive Specific Plan DEIR

Text from DEIR for Patrick Henry Drive Specific

Plan

...the Patrick Henry Drive Specific Plan is
incorporated into this Draft EIR by reference.
Transit-Oriented Development...multi-use trails
along Hetch Hetchy right-of-way.

The Patrick Henry Drive Specific Plan does not
authorize eminent domain.

...transforms under-utilized office and industrial
parks into a compact, pedestrian-friendly, transit-
oriented development.

...bounded by the Hetchy Hetchy right-of-way
(North), Great American Parkway.....

[Under required approvals, does not include the
SFPUC.]

SFPUC Comment

Noted.

Please clarify whether the proposed Hetch Hetchy
Trail would be located on or within property owned
in fee by the City and County of San Francisco and
managed by the SFPUC for its pipeline right-of-way.

Noted.

Please clarify whether the proposed Hetch Hetchy
trail would be located on or within property owned
in fee by the City and County of San Francisco and
managed by the SFPUC for its pipeline right-of-way.

Please clarify whether the proposed Hetch Hetchy
trail would be located on or within property owned
in fee by the City and County of San Francisco and
managed by the SFPUC for its pipeline right-of-way.

If the proposed Hetch Hetchy Trail is located on or
within the SFPUC fee right-of-way, then the SFPUC
should be included in the list of required approvals
and also identified as a responsible agency under
CEQA.



Table 2.1

3.4

3.3

33

33

2-30 and [Mitigation 12-2: Potential impacts to Land Use are
elsewhere noted as "LS" (less than significant) and mitigation
inthe DEIR measures are "N/A" (not applicable).

where

Mitigation

12-2 s

described.

3-17 ...and minor gateways at connections to the Hetch
Hetchy right-of-way....

3-21 Require 22 percent of total residential developable
land to be allocated for public parks and publicly
accessible open spaces, including not less than 11
percent of land dedicated to the City in fee title as
public parkland.

3-21 [Connect parks with] ...publicly accessible private

greenways.

3-22 [Connect parks to trails planned north of the Plan
area.]

If the proposed Hetch Hetchy trail is located on or
within the SFPUC right-of-way, then there would be a
potentially significant impact to land use and
planning as the proposal would not be consistent
with land use plans, policies, or regulations adopted
for the purpose of avoiding or mitigating
environmental effects. Please see attached
11/9/2019 Project Review Summary for comments
on inconsistency of a proposed Hetch Hetchy Trail on
the SFPUC right-of-way with SFPUC ROW policy.

What is this exactly? Please describe the precise
meaning of "connections to the Hetch Hetch right-of-
way" and clarify whether the current Plan or future
plans contemplate the use of the SFPUC right-of-way
as a public trail.

Please clarify whether any SFPUC right-of-way
property is contemplated to be included in this
stated goal.

Please clarify what is meant by "publicly accessible
private greenways" and whether any SFPUC right-of-
way property is contemplated to be included in this
category.

Please clarify whether the "trails planned north of
the Plan Area would be located on or within property
owned in fee by the City and County of San Francisco
and managed by the SFPUC for its pipeline right-of-
way.



20.1

25.1

Section No.
N/A

20-1

20of4

Page No.
N/A

[Under "Cumulative Impacts”, | did not see a
discussion of foreseeable future projects, including
the 3005 Democracy Way Project.]

[Under "NOP Comment Letters", Santa Clara Valley
Transporation Authority (VTA)includes the following
comment: VTA recommends that the land uses and
building orientation along the northern boundary of
the Specific Plan (SFPUC/future Hetch Hetchy Trail)
relate to the planned development area
immediately to the north (Kylli site) so as not create
a hard edge

between two adjacent communities. In other words,
the Specific Plan buildings should be

oriented toward the future Hetch Hetchy
Trail/planned Kylli street, and prohibited from
orphaning the trail/street with the backs of
buildings.

Text from Patrick Henry Drive Specific Plan
N/A

Please provide a list of foreseeable projects in the
vicinity of the Project Site and analyze the
cumulative impacts as mandated by CEQA. Even if
the analysis relies on a model, there should be a
statement that the foreseeable projects are included
in the model (and list the foreseeable projects).
Then explain how each foreseeable project is
represented in the model, as well as the current
project (perhaps as a percentage).

Please clarify whether the proposed Hetch Hetchy
trail would be located on or within property owned
in fee by the City and County of San Francisco and
managed by the SFPUC for its pipeline right-of-way.

SFPUC Comment
Because the DEIR states that the Patrick Henry Drive
Specific Plan (Plan) is incorporated by reference, the
SFPUC is providing the following comments on the
Plan.



2.3.21

2.5.5

2.6.3

3.21

27

33

43

[Text refers to the SFPUC right-of-way as the Hetch
Hetchy easement.]

The City adopted the Creek Trail Network Expansion
Feasibility Study that evaluated key trail corridors
including the...Hetch Hetchy Corridor.... Text notes
that the City began a master plan (based on the
feasibility study) that identifies the Hetch Hetchy
Trail as a potential Class 1 Facility.

The City's current Creek Trail Network Expansion
Feasibility Study Master Plan Project proposes Class
1 paths along the Calabazas Creek and Hetch
Hetchy Corridors....Further, the Hetch
Hetchy...corridors provide opportunities to expand
off-street bicycle and pedestrian facilities.

[Under "Transit-Oriented Development”, there is a
statement about a multi-use trail "along" the Hetch
Hetchy right-of-way.

Please correct this statement. The SFPUC right-of-
way is owned in fee by the City and County of San
Francisco and managed by the SFPUC as a pipeline
right-of-way for its Bay Division Pipeline Nos. 3 and
4. Itis not an easement. Please do a global search
to correct this misinformation in the event that it
appears elsewhere in the Plan.

1. Please provide an electronic copy of the draft of
final Creek Trail Network Expansion Master Plan or
similar trail master plan to the SFPUC as we could
not find this document on-line. 2. Please clarify
whether the proposed Hetch Hetchy Trail would be
located on or within property owned in fee by the
City and County of San Francisco and managed by
the SFPUC for its pipeline right-of-way.

1. Please provide an electronic copy of the draft of
final Creek Trail Network Expansion Master Plan or
similar trail master plan to the SFPUC as we could
not find this document on line. 2. Please clarify
whether the proposed Hetch Hetchy Trail would be
located on or within property owned in fee by the
City and County of San Francisco and managed by
the SFPUC for its pipeline right-of-way.

Please clarify whether the proposed Hetch Hetchy
Trail would be located on or within property owned
in fee by the City and County of San Francisco and
managed by the SFPUC for its pipeline right-of-way.



4.2.1.2

5.25.1

5.41.4

6.1.4.3

51

113

140

[Under "Urban Design Principles", the text describes 1. Please explain what is meant by "gateway" and

the creation of a minor gateway at connections to
the Hetch Hetch right-of-way.]

[Under "Standards", the text describes the
installation of signage and amenities at or near
entrance to the multi-use trail ...such as the ...Hetch
Hetchy....

The northeast park shall connect to the Hetch Hetch
right-of-way....

[Text refers to the SFPUC right-of-way as the Hetch
Hetchy easement.]

why it is necessary to connect to the Hetch Hetchy
right-of-way. 2. Please clarify whether the proposed
Hetch Hetchy Trail would be located on or within
property owned in fee by the City and County of San
Francisco and managed by the SFPUC for its pipeline
right-of-way.

1. Please clarify whether the proposed Hetch Hetchy
Trail would be located on or within property owned
in fee by the City and County of San Francisco and
managed by the SFPUC for its pipeline right-of-way.
2. Any installation of standards on the SFPUC right-
of-way property must conform to SFPUC policy.

Please clarify whether the proposed Hetch Hetchy
Trail would be located on or within property owned
in fee by the City and County of San Francisco and
managed by the SFPUC for its pipeline right-of-way.

Please correct; the SFPUC right-of-way is owned in
fee by the City and County of San Francisco and
managed by the SFPUC as a pipeline right-of-way for
its Bay Division Pipeline Nos. 3 and 4. Itis not an
easement. Please do a global search to correct this
misinformation in the event that it appears
elsewhere in the Plan.



	9-13-21 SFPUC Comment Letter - DEIR - Patrick Henry Dr Specific Plan
	FINAL Interim Water Pipeline Right of Way Policy
	FINAL-Amended Right of Way Integrated Vegetation Management Policy
	ProjRev_Summary_NOV_06_2019
	Table of SFPUC_Comments_Patrick_Henry_Dr_DEIR_AUG2021

